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DE.CI.ARA TION OF CONDOMINIUM 

OFTHE 

INN CONDOJ\.UNIUJ\.1S @ Harbor Village 

A UTAH CONDOMINIUM PROJECT 

This Decl3.\ation of Condominium, hereinafter referred to as the "Declaration," is made and 
executed this \' .;, day of May, 1993 by THE INN® HARBOR VILLAGE, INC., a Utah 
Corporation, hereinafter referred to as the "Declarant" 

RECITALS 

· A. Description of Land. The Dedarant is the record title owner of the following-described ·
parcel of land, referred to hereinafter as the "Land," which is located in Garden City, Rfoh County, 
State of Utah, to wit: 

Part of the Northeast quarter of Section 17, Township 14 North, Range 5 East, Salt 
Lake Base and Meridian. 

Beginning at a point that is South 34°51 '46" West 832.51 feet from the Northeast 
comer of said Section 17, and running thence South 25° 11' 19" F.ast 40 feet; thence 
South 64°48'41" West 140 feet; thence South 25°11'19" East 100 feet; thence North 
64 °48'4 l" East 45 feet; thence South 25° 11' 19" F.ast 65.5 feet; thence North 64°48'4 l" 
East 80 feet; thence North 25° 11' 19" West 60 feet; thence North 64°48'4 l "  East 43.5 feet;
thence South 25°11'19" F.ast 9.5 feet; thence North 64°48'41" F.ast 14.75 feet, thence 
South 25° 11'19" East 16 feet; thence North 64°48'41" F.ast 42.75 feet; thence North· 
25° 11 '19" West 171 feet; thence South 64 °48'4 l" West 86 feet to the point of beginning. 

Together with an easement for access, utilities, and scenic easement, as shown on 
the official Plat and described in the Declaration. 

B. Buildings and Improvements. The Declarant has constructed or will construct on the
Land certain buildings and other improvements as shown more specifically on the Record of 
Survey :Map of the INN Condominiums @ Harbor Village, as defined below; 

C. Record of Survey Map. The Declarant shall execute and record in the office of the Rich
County Recorder concurrently with the recording of this Declaration, as defined below, an 
instrument entitled the "Record of Survey Map of the INN Condominiums ® Harbor Village, a 
Utah Condominium Project; 

D. Intent and Purpose. Declaran4 by recording this Declaration and the Record of Survey
Map as required by statute, intends to submit the Land, building and other improvements presently 
existing or to be constructed upon the Land to the provisions of the Utah Condominium Act, 
Amended, Utah Code Annotated, Section 57-8-1, el�-, and to impose upon said Land mutually 
beneficial covenants, conditions and restrictions pursuant to a general plan of improvement for the 



benefit of all Condominium Units in the Project as well as the Owners thereof; 

F.. Bylaws. The administration of the Project shall be governed by this Declaration and the 
Bylaws of the Association, which Bylaws are attached hereto as Exhibit "B"; 

NOW TI-IEREFORE, pursuant to the foregoing, Dedarant hereby makes the following 
Declaration: 

ARTICLE I 

DEFINITIONS. 

Unless the context clearly indicates otherwise, certain terms as used in this Declaration 
shall have the meanings set forth m this Article I. 

1.01 "Additional Land" shall mean the real property described in Section 16.02 which has 
not yet been submitted to the provisions of the Act, but which may hereafter be added as a whole 
or in part to the project as provided in Article XVI. 

1.02 "Administrator" shall mean and refer to the Administrator of the Veterans 
Administration, an agency of the government of the United States of America. 

1.03 "Association" shall mean the INN Condominium Owners Association, a Utah non
profit corporation, operating pursuant to the Articles of Incorporation and Bylaws thereof, together 
with this Declaration. 

1.04 "Board of Directors" shall mean and refer to the Board of Directors as then 
constituted of the Inn Condominium Owners Association, a Utah non-profit corporation. 

1.05 "Building" shall mean any one of the buildings in the Project containing one or more 
Units that have been or will hereafter be constructed on the land, as such buildings are shown on 
the Map. 

1.06 "Common Area and Facilities" or simply the "Common Areas" shall mean and refer 
to: 

a. all physical portions of the Project except the Units;

b. those portions of the Project specifically set forth and designated on the Map as
intended for common ownership; 

c. all elevators, stairways outside a Unit, foundations, columns, girders, beams,
supports, main walls, exterior retaining walls, roofs, exterior walkways, streets, yards, gardens, 
fences, balconies, all open parking spaces, installation of central services such as power, light, 
gas, all apparatuses and installations existing for common use, such com!Tlunity facilities as may be 
provided for, and all other parts of the real property necessary or convenient to its existence, 
maintenance, and safety of the common areas or nonnally in common use; 

d. all common areas and facilities as define.cl in the Condominium Act, whether or
r:0t expressly listed herein; and all other parts of the Project normally in common use, or necessary 
or convenient to the use, existence, maintenance, safety or management of the other common areas; 

e. generally all furniture, f umishings, equipment, facilities, and other property



(real, personal, or mixed) and interests therein at any time leased, acqu� owned, or held by the 
Association for the use and benefit of all of the Owners and all other property (real, personal or 
mixed) hereafter purchased in accordance with this Declaration, with monies from the Common 
Expense Fund. Common Facilities shall be deemed to be part of the Common Areas, except to the 
extent otherwise expressly provided in this Declaration. 

1.07 "Common Expense Fund" shall mean the fund created or to be created pursuant to the 
provisions of Article IX of this Amended Declaration and into which all monies of the Association 
shall be deposited. 

1.08 "Condominium" or "Condominium Unit" shall mean (i) the fee simple interest in and 
to the Unit; and (ii) the undivided interest (expressed as a percentage of the entire ownership 
interest) in the Common Areas appurtenant to such Unit, as set forth in &hibit "A", attached 
hereto and by this reference made a part hereof. 

1.09 "Condominium Act" shall mean the Utah Condominium Ownership Act. Utah Code 
Annotated, as amended, Section 57-8-1, �- �-

1.10 "Declarant" shall mean IBE INN @ HARBOR VILLAGE, INC., a Utah 
Corporation, and its successors and assigns. 

1.11 "Declaration" shall mean and refer to this Declaration of Condominium of the INN 
Condominiums At Harbor Village as the same may be hereafter modified, amended, supplemented 
or expanded in accordance with the provisions hereof. 

1.12 "First Mortgagee" shall mean a Mortgagee which is a bank or savings and loan 
association or established mortgage company, other entity chartered under federal or state laws, 
any corporation or insurance company, or any federal or state agency which has a first mortgage 
lien on any Condominium in the Project. "Eligible First Mortgagee" shall mean any First 
Mortgagee who has requested notice of those certain matters referred to in Section 14.01. 

1.13 "FHA" shall mean the Federal Housing Administration. 

1.14 "FHLMC" shall mean the Federal Home Loan Mortgage Corporation. 

1.15 "FNMA" shall mean the Federal National Mortgage Association. 

1.16 "Land" shall mean the land upon which the Project is situated, as more particularly 
described in Recital A above. 

1.17 "Lease" shall mean any agreement for the leasing or rental of the Property. 

1.18 "Limited Common Areas" shall mean any Common Area designated as reserved 
for use of a certain Unit or Units to the exclusion of the other Units in the Project. Structural 
separations between Units or the space which would be occupied by such structural separations 
may become Limited Common Areas for the exclusive use of the Owner or Owners of the Units on 
either side thereof as provided in Section 4.03 hereof. Any balconies, porches, parking stalls, or 
storage facilities that are identified on the Map with the same number or other storage facilities that 
are identified on the Map with the same number or other designation by which a Unit is identified 
shall be Limited Common Areas for the exclusive use of the Owner of the Unit bearing the same 
number or designation. 

{155 



1.19 "Manager" shall mean the perso� finn or company, if any, designated from tinie by 
the Association to manage, in whole or in part, the affairs of the ASSOCiation and the Project. 

1.20 "Map" shall mean the Record of Survey Map for INN Condominiums@ Harbor 
Village, a Utah Condominium Project, recorded contemporaneously with this Declaration, and any 
Supplemental Maps pertaining to the Project and recorded or to be recorded in the office of the 
County Recorder of Rich County, State of Utah. 

1.21 "Mortga2e" shall mean any mortgage, deed of trust, or other security instrument by 
which a Condominium or any part thereof is encumbered 

1.22 "Mort2agee" shall mean (i) any persons or entities named as the mortgagee or 
beneficiary under any Mortgage or Deed of Trust by which the interest of any Owner is 
encumbered, (ii) any successor to the interest of such person or entity under such Mortgage or 
Deed of Trust, or (iii) any insurer or guarantor of such person or entity under such Mortgage or 
Deed of Trust. 

1.23 "Morra age Servicer" shall mean a Mortgagee who services any Mortgage or Deed of 
Trust on any individual Condominium in the Project on behalf of FHI..MC, FNMA, or any other 
federally associated financing program, including Veterans Administration and/or Federal Housing 
Administration financing. · . 

1.24 "Owner" or "Unit Owner" shall mean the person or persons including the Declarant, 
owning in fee simple a Condominium in the Project, as such ownership is shown by the records of 
the County Recorder of Rich County, State of Utah. The term "Owner" shall not refer to any 
Mortgagee (unless such Mortgagee has acquired title for other than security purposes) or to any 
person or persons purchasing a Condominium under contract (until such contract is fully 
perfonned and legal title conveyed of record or unless a written and notarized statement executed 
by the title owner is delivered to the Developer or Association which specifically allows the 
contract purchaser to exercise the Owner's rights under this Declaration and Bylaws. Under no 
circumstances shall such parties be entitled to more votes than the unit owner is entitled to have. 

1.25 "Project" shall mean the land, the buildings, and all improvements submitted by this 
Declaration and the Map to the provisions of the Condominium Act. 

1.26 "Total Votes of the Association" shall mean the total number of votes appertajning to 
all Condominiums in the Project, as shown in Exhibit "A", attached hereto. 

1.27 "Unit" shall mean an individual air space unit, consisting of enclosed rooms 
occupying part of a building and bounded by the unfinished interior surfaces of the walls, floors, 
ceilings, windows, and doors along the perimeter boundaries of the air space, as said boundaries 
are shown on the Map, together with a]] fixtures and improvements therein contained. Paint and 
other wall, ceiling, or floor coverings on interior surfaces shall be deemed to be part of the Unil 

1.28 "Unit Number" shall mean and refer to the number, letter, or combination thereof 
which designate a Unit on the Map. 

1.29 "Use Fees" shall have the meaning ascribed to it in Section 5.05.3. 

130 "VA" shall mean the Veterans Administration, an agency of the government of the 
l!nited States of America. 
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ARTICLEII 

SUBMISSION AND DIVISION OF PROJECT 

2.01 Submission to Condominium Act, The Declarant hereby submits the Land, the 
Buildings, and all other improvements now or hereafter made in or upon the Land to the provisions 
of the Condominium Act. All of said property is and shall be held, conveyed, hypothecated, 
encumbered, leased, rented, used, and improved as a fee simple Condominium Project to be 
known as lNN Condominiums At Harbor Village, a Utah Condominium ProjecL All of said 
property is and shall be subject to the covenants, conditions, restrictions, uses, limitations, and 
obligations set forth herein, each and all of which are declared and agreed to be for the benefit of 
said property and division thereof into Condominiums; further, each and all of the provisions 
hereof shall be deemed to run with the Land and shall be a burden and a benefit on the Land and 
shall be binding upon the Declarant, its successors and assigns, and to any person acquiring,. 
leasing, or owning an interest in the real property and improvements comprising the Project, and to 
their respective personal representatives, heirs, successors, and assigns. 

2.02 Division into Condominiums. The Project is hereby divided into Condominiums, 
· · 

each such Condominium consisting of a Unit and an appurtenant undivided interest in the Common 
Areas, as set forth in Exhibit "A", attached hereto. 

ARTICLE Ill 

BUILDINGS AND IMPROVEMENTS 

3.0 I Buildings and Improvements. The Buildings and other improvements constructed or  
to  be constructed on the )and are described on the Map. The following information regarding the 
Buildings is also contained on the Map: (i) the number of floors and basements in a Building; and 
(ii) the number of units on each floor of a Building.

3.02 Description of Units. The Map contains the unit number, location and dimensions of 
each Unit in the Project and all other information necessary to identify each such Unit. E.ach Unit 
shall have at least one parking space which is reserved for its exclusive use as a Limited Common 
Area which shall not be severed from such Unit. 

3.03 Description of Common Areas. The Map contains a description of the Common 
Areas of the Project 

3.04 Description of Limited Common Areas. The Map contains a description of the 
Limited Common Areas of the Project. The Map also designated the Unit or Units to which each 
of the Limited Common Areas is reserved. 

3.05 Principal Construction Materials. The Buildings in the Project will rest on reinforced 
concrete footings and foundations. The walls of the Buildings are of 2 x 6 frame construction, the 
exterior surfaces of which are drivet, and the interior surfaces of which are covered with gypsum 
sheetrock. The floors are concrete or wood covered with carpet, linoleum, or equivalent floor 
coverings. The Buildings are supported by steel and laminated woo<len support beams and the 
roof is composed of wood frame covered with sheet metal. 

5 



ARTICLE IV 

NATIJREANDINCIDENTS OF CONDOMINIUM OWNERSHlP 

4.01 Interior of Units. Ea.ch Owner shall have the exclusive right to paint, repair, tile, 
wax, paper, carpet, or otherwise decorate the interior surfaces of the walls, ceilings, floors, and 
doors within such boundaries. Each Owner shall also have the right to construct partition walls, 
fixtures, and improvements within the boundaries of his Unit; provided, however, that such 
partition walls, fixtures and improvements (i) shall comply with all applicable laws, ordinances, 
and building codes, (ii) shall not interfere with facilities necessary for the support, use, or 
enjoyment of any other part of the Project, (iii) shall not impair the structural soundness or integrity 
of the Building in which it is located, and {iv) shall not encroach upon the Common Areas or any 
part thereof, unless the Association shall consent in \\Titing to such encroachment. 

4.02 Maintenance of Units. Each Owner shall keep the interior of his Unit, including with 
limitation, interior walls, windows, ceilings, floors, and permanent fixtures and appurtenances 
thereto, in a clean and sanitary condition and in a state of good repair. In the event that any such 
Unit shall develop and unsanitary or unclean or unsafe condition or fall into a state of disrepair, 
and in the event that the Owner of such Unit shall fail to correct such condition or state of disrepair 
prom�U)'. following written !lotice an_d the hearing procedU:C provided for in the �ylaws of the 
Associallon, the Board of Directors, m behalf of the Assoc1anon, shall have the nght at the expense 
of the Owner and without liability to the Owner for trespass or otherwise, to enter said Unit and 
correct or eliminate said unsanitary or uncle.an condition or state of disrepair; provided, however, 
that the Association shall in no event have the obligation to correct or eliminate such condition or 
state of disrepair. 

4.03 Right to Combine Units. With the written consent of the Association, which consent
shall not be unreasonably withheld, two or more Units may be utilized by the Owner or Owners 
thereto as if they were one Unit. To the extent pennitted in the written consent of the Association, 
any walls, floors, or other structural separations between any two such Units, or any space which 
would be occupied by such structural separations but for the utilization of the two Units as one 
Unit, may, for as long as the two Units are as one Unit, be utilized by the Owner or Owners of the 
adjoining Units as Llmited Common Areas, except to the extent that any such structural separations 
are necessary for the support, use, or enjoyment of other parts of the Project. At any time, upon
the request of the Owner of one of such adjoining Units, any opening between the two units which 
but for joint utilization of the two Units, would have been occupied by structural separation, sh311 
be closed, at the equal expense of the Owner or Owners of each of the two Units and the structural 
separations between the two Units shall thereuJX>n become Common Areas. 

4.04 Title. Title to a Condominium within the Project may be held or owned by any 
person or entity, or any combination thereof, and in any manner in which title to any other re.al 
property may be held or owned in the State of Utah, including without limitation joint tenancy or 
tenancy in common. 

4.05 Ownership of Common Area_ The undivided interest in the Common Areas 
appurtenant to each Unit in the Project shall be as set forth in Exhibit "A" attached hereto. The 
percentages appurtenant to each Unit as shown in said Exhibit "A" shall have a pennanent character 
and shall not be altered a) except with the unanimous \\Titten consent of all Owners expressed in an 
amendment to this Declaration duly recorded, or b) except to the extent necessary to allow for the 
expansion or phasing of the project as provided in Article XVI of this Declaration and the 
Condominium AcL Except as othervtise provided in this Declaration, any Ovmer shall be entitled 
to nonexclusive use of the Common Areas {other than Llmited Common Areas) in any manner that 
does not hinder or encroach upon the rights of the other Owners and is not contrary to any rules 
and regulations promulgated by the Association. Except as otherwise provided in this Declaration, 

6 



any Owner shall have the exclusive right to use and enjoy Limited Common Areas that may be 
designated for exclusive use by such Owner. 

4.06 Inseparability. Title to no part of a Condominium within the Project may be 
separated from any other part thereof, and each Unit and the undivided interest in the Common 
Areas appurtenant to each Unit shall always be conveyed, devised, encumbered, and otherwise 
affected only as a complete Condominium. Every devise, encumbrance, conveyance, or other 
disposition of a Condominium, or any part thereof, shall be construed to be a devise, 
encumbrance, conveyance, or other disposition, respectively, of the entire Condominium; together 
with all appurtenant rights created by law or by this Declaration, including appurtenant 
Membership in the Association as hereinafter set forth. 

4.07 No Partition. The Common Areas shall be owned in common by all the Owners, and 
no Owner may bring any action for partition thereof. · _ 

4.08 Separate Mortgages by Owners. Each Owner shall have the right separately to 
mortgage or otherwise encumber his Condominium. No Owner shall attempt to or have the right 
to mortgage or otherwise encumber the Common Areas or any part thereof, except the undivided 
interest therein appurtenant to his Condominium. Any mortgage or other encumbrance of any 
Condominium within the Project shall be subordinate to all of the provisions of this Declaration, 
and in the event of foreclosure the provisions of this Declaration shall be binding upon any Owner 
whose title is derived through foreclosure by private power of sale, judicial foreclosure, or 
otherwise. 

4.09 Special Taxation. E.ach Condominium within the Project including each Unit and 
appurtenant undivided interest in the Common Areas, shall be deemed to be a parcel and shall be 
assessed separately for all taxes, assessments, and other charges of the State of Utah or of any 
other taxing or assessing authority. For purposes of such assessment, the valuation of the 
Common Areas shall be apportioned among the Units in proportion to the undivided interests in 
Common Areas appurtenant to such Units. All such taxes, assessments, and other charges on each 
respective Condominium shall be separately levied against the Owner thereof. No forfeiture or sale 
of any Condominium for delinquent taxes, assessments, or other governmental charges shall divest 
or in any way affect the title to any other Condominium. 

4.10 Mechanics Liens. No labor performed or materials furnished for use in connection 
with any Unit with the consent or at the request of an Owner or his agent or subcontractor shall 
create any right to file a statement of mechanic's lien against the Unit or any other Owner not 
expressly consenting to or requesting the same or against any interest in the Common Areas, 
except the undivided interest therein appurtenant to the Unit of the Owner for whom such labor 
shall have been performed and such materials shall have been furnished. 

4.11 Description of Condominium. Every contract for the sale of a Condominium and 
every other instrument affecting title to a Condominium within the Project may describe a Unit by 
its identifying number or symbol as indicated in this Declaration or as shown on the Map. Such 
description will be construed to described the Unit, together with its appurtenant undivided interest 
in the Common Areas, and to incorporate all of the rights incident to ownership of a Condominium 
within the Project and all of the limitations on such ownership. 
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ARTICLES V 

EASFl\1ElITS 

5.01 Easements for Encroachments. If any part of the Common Areas encroaches or shall 
hereafter encroach upon any Unit, an easement for such encroachment and for the maintenance of 
the same sha1l and does exist. If any part of a Unit encroaches or shall hereafter encroach upon the 
Common Areas, or upon an adjoining Unit, an easement for such encroachment and for the 
maintenance of the same shall and does exist. If any part of the Common Areas or any part of a 
Unit shall hereafter encroach on rea.1 property now owned by the Declarant outside the boundaries 
of the Land, an easement for such encroachment shall and does exist. Such encroachment shall not 
be considered to be encumbrances either on the Common Areas or the Units. Encroachments 
referred to herein include, but are not limited to, encroachments caused by error in the original 
construction of the Building or any improvements constructed or to be constructed within the 
Project, by error in the Map, by settling, rising, or shifting of the earth, or by changes in position 
caused by repair or reconstruction on the Project, or any part thereof, in accordance with the 
provisions of this Declaration. 

5.02 Easements for Maintenance, Cleaning and Repair. Some of the Common Areas are
or may be located within the Units or may be conveniently accessible only through the Units. The 
Association shall have the irrevocable right to have access to each unit and to all Common Areas 
from time to time during such reasonable hours as may be necessary for the maintenance, cleaning, 
repair or replacement of any Common Areas or for making emergency repairs at any time therein 
necessary to prevent damage to the Common Areas or to any Unit. In addition, agents of the 
Association may enter any Unit when necessary in connection, or reconstruction for which the 
Association is responsible. Such entry shall be made with as little inconvenience to the Owners as 
practicable, and any damage caused thereby shall be repaired by the Association with funds from 
the Common Expense Fund. 

5.03 Right to Ingress, Egress. and Support. Each Owner shall have the right to ingress 
and egress over, upen, and across the Common Areas as necessary for access to such Owner's 
Unit and to any Limited Common Areas appurtenant to such Unit, and shall have the right to 
horizontal, vertical, and lateral support of such Unit, and such rights shall be perpetual and shall be 
appurtenant to and pass with title to each Condominium. 

5.04 Association's Right to Use. The Association shall have an easement to make such 
use of the Common Areas as may be necessary or convenient to perform the duties and functions 
that it  is obligated or permitted to perform pursuant to this Declaration, including without limitation 
the right to construct and maintain in the Common Areas (other than limited Common Areas) 
facilities for use by Owners generally or by the Association and its agents e�clusively. 

5.05 Easement for Completion of Project. The Declarant shall have a transferable 
easement over and on the Common Areas for the purpose of completing construction of the Project 
and making improvements therein as shown on the Map and for the purpose of doing all things 
reasonably necessary or appropriate in connection therewith. To the extent that damage is inflicted 
on any part of the Project by any person utilizing said easement, the Dedarant and the person 
causing the damage shall be liable to the Association for the prompt repair of such damage. 

5.06 Additional Development, Declarant and affiliated companies are developing certain 
i i7iprovements on real property adjacent to or in the area of the Project wruch improvements are 
a:-:ticipated to include certain recreational amenities such as one or more swimming pools, one or 
more tennis courts, decorative lakes and related v.-alking paths and lawns and shall be collectively 
referred to herein as the "Inn Facilities". Declarant does hereby grant to each Owner certain 
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easement and use rights contained in this Declaration, which easements and use rights are hereby 
granted, conveyed and/or reserved as applicable, all set forth herein for the use and benefit of the 
Owners. 

5.06.1 Ri2ht of \Vay Easement, Declarant hereby grants to each Owner for the 
benefit and use of all occupants of the Project, a non-exclusive easement for vehicular and 
pedestrian traffic over and across those portions of the Inn Facilities which may from time to time 
be designated for such use by all users of the Inn Facilities, including without limitation, the 
general public, business guests and invitees, patrons, customers and occupants of the Inn 
Facilities. Such usage shall be subject to reasonable rules and regulations adopted from time to 
time to govern the usage of such portions of the Inn Facilities, provided, however, that any such 
rules and regulations which shall be adopted shall be applicable uniformly to all users of the Inn 
Facilities. 

5.06.2 Use of Facilities. Dcclarant hereby grants unto each Owner. their guest and 
invitees, the right to use any and all areas of the Inn Facilities which may now exist or which in the 
future may ex.ist, for the nonexclusive use and benefit of all users of the Inn Facilities, which areas 
and facilities may include, by way of illustration and not limitation, exercise facilities and/or 
equipment; swimming pool, whirpool, sauna and related facilities; outdoor lawns, gardens and 
related facilities; and all other facilities that may from time to time exist or any replacements or

substitutions for same, and including such portions of hallways, corridors and walkways as may 
be necessary to gain access to such facilities. Declarant makes no representations or warranties 
with respect to whether or not any or all of such Inn Facilities will be constructed, or if such are 
constructed, if the same will be maintained. Declarant specifically reserves the right to include · 
within the Inn Facilities such items as it may determine, in its sole discretion, are necessary and 
desireable for the operation of that portion of Declarant's development. Dcclarant does, however, 
hereby grant each Owner the right to use any and all Inn Facilities as may from time to time exist 
and such right may not be unilaterally withdrawn by Dcclarant or its successors or assigns; 
provided, however, that such usage shall be strictly in accordance with rules and regulations as 
may be applicable and uniformally applied to all persons who are entitled to use same. 

5.06.3 Assessment for Inn Facilities. The Association shall pay to Declarant, or its 
successors or assigns, a portion of the actual cost of the operation, maintenence and refurbishing 
of such Inn Facilities, which portion shall be reasonably determined based upon the cost of such 
operations being allocated among all persons entitled to use such Inn Facilities. The total of such 
costs charged to the Association shall be referred to herein as "Use Fees". The total Use Fees 
charged to the Association shall be allocated among and charged to all Owners on a prorata basis 
by dividing the total Use Fees by the number of all Condominiums. Each Owner's share of the 
Use Fees shall be separately itemized on any statements sent to an Owner for notification and/or 
collection of assessments, but for all other purposes shall be part of and collected as assessments 
levied against the Owner pursuant to this Declaration. No Owner may avoid or diminish its 
obligation to pay its prorata share of the Use Fees by waiver of its right to use such Inn Facilities 
or by actual non-use thereof. The assessment for use of the Inn Facilities shall not commence until 
such time as the Inn Facilities shall be actually completed and available for us.age by Owners and 
shall terminate at such time as the Inn Facilities shall cease to exist 

5.06.4 Association as Agent The Association shall act as Agent for the Owners in 
entering into any and all agreements or easements which may be required to provide for the 
implementation and provisions of this section 5.06, negotiation of Use Fees and rules and 
regulations applicable to the use of the Inn Facilities by the Owners and such other matters as may 
be required to provide for the cooperation and mutually beneficial ov.nership, management of 
oi:::-eration of the Project and adjacent projects of Declaranl The Association shall not enter into any 
agreement or take any action that shall affect an Owner's rights under this Declaration, except by 
and amendment hereto which has been duly adopted in accordance with the provisions hereof. 
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5.07 Blanket Utility Easement. Declarant hereby grants a blanket utility easement assuring 
permanent access for installation and maintenance of any and all utilities over the following 
described parcel, to wit; Part of the N.E. 1/4 of Section 17, Township 14 North, Range 5 East, 
Salt Lake Base and Meridian: Beginning at a point that is North 200 feet from the Northeast Corner 
of Lot 1 RASPBERRY PATCH ESTA TES, UNIT 1, said lot corner also being West 492.21 feet 
and South 903.54 feet from the Northeast Corner of Section 17, Township 14 North, Range 5
East of the Salt Lake Base and Meridian; thence, North 436.85 feet; thence South 88° 30' 35" East 
466.60 feet, more or less, to the West right-of-way line of State Highway 89, thence 
Southwesterly along said right-of-way line to a point that is South 88° 30' 35" East 375 feet, more 
or less, from the point of beginning; thence North 88° 30' 35" West 375 feet, more or less, to the 
point of beginning. 

Together with a 40 foot wide easement for access and utilities, 15 feet on each side of the 
following described line:Beginning at a point that is South 88° 30' 35" East 275 feet from the·. 
Southwest Corner of the above described parcel and running thence, South 0° 45' 00" West 175 
feet, thence, South 200 feet, more or less, to Raspberry Patch Road (785 North Street). 

Excepting therefrom the following described parcels:Part of the N.E. l/4 of Section 17, 
Township 14 North, Range 5 East, Salt Lake Base and Meridian: 
Beginning at a point that is S 34° 51' 46" W 616.525 feet from the NE Comer of said Section 17, 
and running thence N 83° 29' 11" E 80 feet thence S 6° 30' 49" E 150 feet, thence S 83° 29' 11" 
W 80 feet, thence N 6° 30' 49" W 150 feet to the point of beginning, containing 0.2755 acres, 
more or less. 

5.08 Scenic Blsement. Declarant hereby grants a scenic easement extending thirty (30) 
feet from the east facing Units upon which nothing greater than six (6) feet in height shall be 
constructed with the exception of a temporary or permanent swimming pool cover. The scenic 
easement is more specifically described as beginning at a point that is North 64 °48'41" East 86 feet 
and South 34°51 '46" West 832.51 feet from the Northeast comer of Section 17, Township 14 
North, Range 5 East, Salt Lake Base and Meridian; thence North 64°48'41" East 30 feet; thence 
South 25°11'19" East 168.5 feet; thence South 64°48'41" West 30 feet; thence North 25° 11'19" 
West 168.5 feet to the point of beginning. 

5.09 Easements Deemed Created. AU conveyances of Condominiums within the Project 
hereafter made, whether by the Declarant or otherwise, shall be constructed to grant and reserve 
such reciprocal easements as are provided herein, even though no specific reference to such 
easements appears in any such conveyance. 

ARTICLE VI 

RESTRICTIONS ON USE 

6.01 Residential Use. All Units within the Project shall be used exclusively for residential 
purposes and for no other purpose. Occupancy of a Unit for residential use, whether by the 
Owner, a Tenant under short or long tenn lease or rental agreement, through a rental pool for 
limited transient occupancy on a nightly basis, time period occupancy or exchange shall all be 
deemed to be residential occupancy. 

6.02 No Noxious or Offensive Activity. No noxious or offensive activity shall be carried 
on, in or upon any part of the Project which is or may become a nuisance or which may cause 
disturbance or annoyance to 01,1,ners. No activities shall be conducted, nor improvements 
constructed, in or upon any part of the Project which are or may become unsafe or hazardous to 
any person or property. 
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6.03 Restrictions on Si�ns. No signs, flags, or advertising devices of any nature, 
including without limitation, commercial, political, informational, or directional signs or devices, 
shall be erected or maintained on any part of the Project, without the prior inspection and written 
approval of the Board of Directors, except as may be necessary temporarily to caution or warn of 
danger. If the Association consents to the erection of any such signs or devices, the same shall be
removed promptly at the request of the Association. All such signs or devices must also comply 
with applicable zoning ordinances. 

6.04 Pets and Animals. No animals, livestock or poultry of any kind shall be raise-0, bred 
or ½ept in any Unit or in the Common Areas except that household pets may be kept or housed in 
Umts when expressly permitted in Ylriting to the Board of Directors. Each owner who desires to 
keep a pet in his Unit shall apply in Ylriting to the Board of Directors for permission to keep such 
pet. In no event shall any pet bt; pennitted in any portions of the Common Areas unless carried or 
on a leash. Each owner who keeps a pet in a unit shall indemnify and hold all other owners 
harml�s against any loss or liability of any kind or character whatsoever arising from or asa result 
of having such pct in the Project. If a pet disturbs other owners by barking or biting or in other 
ways become obnoxious, the Board of Directors will give notice to the owner of such pet to cause 
such annoyance to be discontinued; and if such annoyance is not discontinued and corrected, the 
Board of Directors may revoke its permission to keep the pet in the Project and the pet shall be 
revoked therefrom. 

6.05 Use of Balconies With Decks. No Owner shall permit or store or cause to be stored 
any property on any balcony or deck which shall be designated as a limited common area for said 
Owner's Unit. No Owner shall cause or permit anything (including without limitation, signs, 
awnings, sunscreens, canopies, shutters, radio or television antennas, satellite transmission or 
receiving dishes or other facilities, bicycles, exercise equipment., towels, rugs, or any other 
materials to be displayed, hung, draped, or fixed or otherwise placed upon any balcony or deck. 
Balconies or decks for which access is available through sliding glass doors may be used for such 
purposes as may normally be associated with the use thereof, provided, however, that said 
balconies shall not be used for storage. 

6.06 Driveways. In the event that any driveway is provided for the specific use and 
benefit of any Condominium, such driveway shall not be used for storage. All motor vehicles, 
campers, boats and trailers which are located upon said driveway must be and continue to be in 
good mechanical working order, licensed in accordance with applicable law. No vehicle, camper, 
boat, trailer or any other item located upon said driveway shall be permitted to extend into any 
roadway. 

6.07 Parking. Parking shall be permitted only in areas of the Project designated for such 
use as evidenced by parking stalls painted upon parking surfaces or by signs otherwise designation 
specified areas for such parking. No parking shall be permitted upon any roadway, upon any 
lawns or upon any other area of the Project unless such area shall be specifically designated for 
such purpose. 

6.08 No Alterations. No Owner shall, without the prior Ylritten consent of the Boa.rd of 
Directors in each specific instance, make or cause to be made any alteration, addition, removal, or 
improvement in or to the Common Areas or any part thereof, or do any act that would impair the 
structural soundness or integrity of the Buildings or other improvements, or jeopardize the safety 
of persons or property or impair any easement or hereditament appurtenant to the Project. 

6.09 No Obstruction. No (hvner shall obstruct the Common Areas or any part thereof. 
No Ov,,11er shall store or cause to be stored in the Common Areas any property whatsoever, unless 
the Board of Directors shall consent thereto in v.Titing. 



6.10 No Overloadin2. No Owner shall bring anything into his Unit or permit anything to 
be done in his Unit that will cause damage to the Building. No Owner shall overload the floor of 
his Unit. No Owner shall permit the use or operation in his Unit of any equipment, machinery, or 
other apparatus that will in any manner injure, vibrate, or shake the Building or portions thereof, 
excepting only the reasonable use of stereo and other similar audio equipment. 

6.11 Prohibition of Damage and Certain Activities. Except ,vith the prior written consent
of the Board of Directors, nothing shall be done or kept in any Unit, in the Common Areas, or in 
any other part of the Project that would result in cancellation of the insurance on the Project or any 
part thereof, nor shall anything be done or kept in any Unit that would increase the rate of 
insurance on the Project or any part thereof over that which increase the Association, but for such 
activity, would pay. Nothing shall be done or kept in any Unit or in the Common Areas or any 
part thereof which would be in violation of any statute, rule, ordinance, regulation, permit, or other 
validly imposed requirement of any governmental authority or the Association. No damage to, or 
waste of, the Common Areas or any part thereof shall be committed by any Owner or guest of any 
Owner, and each Owner shall indemnify and hold harmless the Association and the other Owners 
from and against all Joss resulting from any such damage or waste caused by such Owner or by the 
guests, tenants, licensees, or invitees of such Owner. 

6.12 No Commercial Business. No commercial business shall be permitted within the
Project unless the same is permitted and approved by the appropriate municipalities, lenders, the 
Association, and, if applicable, VA, FHA, FNMA, and FHLMC. 

6.13 Rules and Regulations. Each Owner shall comply strictly with all rules and 
regulations adopted by the Association for the governance of the Units, the Common Areas, and 
the Project, as such rules and regulations may be modified, amended, and construed by the 
Association in the sole d iscretion of its Board of Directors. 

6.14 Construction Period Exemption. Du.ring the course of actual construction of any
permitted structures or improvements within the Project, the provisions, covenants, conditions, 
and restrictions contained in this Declaration shall be deemed waived to the extent necessary or 
convenient to permit such construction; provided, however, that du.ring the course of such 
construction, nothing shall be done which will result in a violation of any said provisions, 
covenants, conditions, or restrictions upon completion of the construction. 

ARTICLE Vll 

IBE ASSOCIATION 

7.01 Membership. F.ach Owner shall be entitled and required to be a Member of the 
Association. Membership shall begin immediately and automatically upon becoming an Owner and 
shall terminate immediately and automatically upon ceasing to be an Owner. 1f title to a 
condominium is held by more that one person, the Memberships appurtenant to the Condominium 
shall be shared by all such persons in the same proportionate interest and by the same type of 
tenancy in which title to the Condominium is held An Owner shall be entitled to one Membership 
for each Condominium owned by him. Each Membership shall be appurtenant to the 
Condominium to which it relates and shall be transferred automatically by conveyance of that 
O:mdominium. Ownership of a Condominium within the Project cannot be separated from 
Membership in the Association appurtenant thereto, and any attempted devise, encumbrance, 
conveyance, or other disposition, respectively, of the Chvner's Membership in the Association and 
rights appurtenant thereto separate to Condominium ownership shall be null and void, ab initio. 
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No person or entity other than an Owner may be a Member of the Association, and Membership in 
the Association may not be transferred except in connection with the transfer of a condominium. 

7.02 Board of Directors. Until such time as the responsibility for appointing the Board of 
Directors of the Association is turned over to the Owners in accordance with Utah law, the 
Declarant shall have the exclusive right to appoint and to remove all such Directors. This exclusive 
right shall terminate after the first to occur of the following: 

(a) Six (6) years from the date on which the first Condominium in the Project is
conveyed;or 

(b) The date of the sale of Condominiums.to which three-fourths (3/4) of the
undivided interest in the Common Areas in the Project have been conveyed, or after all Additional 
Land has been added to the Project, whichever last occurs. 

The termination of the exclusive right shall not, however, affect Declarant's rights, as a Unit 
Owner, to exercise the votes allocated to Units which Declarant owns. 

7.03 Right of Board of Directors to Bind Association. Until such time as the 
responsibility for electing the Board of Directors of the Association is turned over to the Owners in 
accordance with Section 7.02, the Board of Directors shall not have any authority to enter into any 
contracts, agreements or leases on behalf of the Association, either directly or indirectly, unless 
such contracts, agreements or leases may be terminated by the Association at any time without 
cause or penalty after such transfer of control upon ninety (90) days prior written notice. 

7.04 Votes. The number of votes appurtenant to each respective Condominium shall be 
set forth in Exhibit "A". The number of votes appurtenant to each Condominium as set forth in 
said Exhibit" A" shall have a permanent character and shall not be altered without the unanimous 
written consent of all Owners expressed in a duly recorded amendment to this Declaration, except 
as provided in Section 16.0l(b){ii) herein. 

7.05 Amplification. The provisions of this Article VII may be amplified by the Articles 
and Bylaws; provided, however, that no such amplification shall substantially alter or amend any 
of the rights or obligations of the Owners set forth in this Declaration. 

ARTICLE VIII 

CERT AlN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION AND 
BOARD OF DIRECTORS 

8.01 The Common Areas. The Board of Directors, acting on behalf of the Association 
and, subject to the rights and duties of the Owners as set forth in the Declaration, shall be 
responsible for the exclusive management and control of the Common Areas and all improvements 
thereon (including the Common Facilities), and shall keep the same in good, clean, attractive, safe, 
and sanitary condition, order, and repair; provided, however that unless otherwise stated herein, 
each Owner shall keep the Limited Common Areas designated for use in connection with his Unit, 
if any, in a c lean, sanitary and attractive condition. The Association shall be responsible for the 
maintenance and repair of the exterior of the Buildings, other improvements and grounds, 
including without limitation painting thereof, repair and replacement of exterior trim, roofs and 
fences, and maintenance of landscaping. walkways, driveways, and parking areas. The Board of 
Directors shall also be responsible for maintenance, repair, and replacement of Common Areas 
within the Buildings, including without limitation landings, stairways, utility lines, Common 
Facilities, and all improvements and other items located within or used in connection with the 
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Common Areas. The specification of duties of the Board of Directors with respect to particular 
Common Area shall not be construed to limit its duties with respect to other Common Areas. All 
goods and services procured by the Board of Directors in performing its responsibilities under this 
Section shall be paid for with funds from the Common Expense Fund. 

8.02 Manaw. If required by a First Mortgagee, or if desired by the Board of Directors, 
the Board of Directors shall retain the services of an experienced, professional Manager to manage 
the Project Appropriate fidelity bond coverage shall be required for any employee of the Manager 
who handles funds for the Association. The Board of Directors may by written contract delegate in 
whole or in part to a Manager such of the duties, responsibilities, functions, and powers hereunder 
of the Board of Directors as are. The services of any Manager retained by the Board of Directors 
shall be paid for with funds from the Common Expense Fund. Any management agreement or 
contract providing for services of Declarant for the Project will be terminable by the Board of 
Directors for cause upon thirty .(30) days written notice there.of, and such Agreement may be 
terminated by either party without cause and without payment of a tennination fee on ninety (90) 
days written notice. The terms of any such agreement may not exceed one year, renewable by · 
agreement of the parties for successive one-ye.ar periods. 

8.03 Mis-::ellaneous Goods and Services. The Board of Directors may, on behalf of the 
Association, obtain and pay for the services of such personnel as the Board of Di.rectors shall 
determine to be necessary or desirable for the proper operation of the Project, whether such 
personnel are furnished or employed directly by the Association or by any person or entity with 
whom or which it contracts. The Board of Directors may, on bchaJ f of the Association, obtain and 
pay for the legal and accounting services necessary or desirable in connection with the operation of 
the Project or the enforcement of this Declaration. In addition to the foregoing, the Board of 
Directors may, on behalf of the Association, acquire and pay for out of the Common Expense 
Fund water, sewer, garbage collection, electrical, gas, and other necessary or desirable utility 
services for the Common Areas (and for the Units to the extent not separately metered or billed), 
insurance, bonds, and other goods and services common to the units. 

8.04 Real and Personal Property. The Board of Directors may acquire and hold on behalf 
of the Association real, personal, and mixed property of all types for the use or benefit of all of the 
Owners and may dispose of such property by sale or otherwise; provided that any acquisition or 
disposition of any real, personal or mixed property by the Board of Directors wherein the value of 
such property exceeds $5,000 must be approved by a vote of at lease fifty-one percent (51 % ) of 
the Total Votes of the Association at a meeting duly called for that purpose. AU such property, 
including Common Facilities, shall be paid for out of the Common Expense Fund and all proceeds 
from the disposition thereof shall be part of such fund. 

8.05 Rules and Regulations. The Board of Directors may make reasonable rules and 
regulations governing the use of the Units, the Common Areas, and Limited Common Areas, and 
all parts of the Project, which rules and regulations shall be consistent with the rights and duties 
established by this judicial action against any OY<-ner to enforce compliance with such rules and 
regulations or other obligations of such Owner arising hereunder, or to obtain such damages for 
noncompliance therewith, as permitted by law. In the event of such judicial action, the Association

shall be entitled to recover its costs, including reasonable attorneys' fees, from the offending 
Owner. 

8.06 Granting Easements. The Board of Directors may, without the vote or consent of the 
owners or of any other person, grant or create, on such terms as it deems advisable, easements, 
licenses and rights-of-way over, under, across, and through the Common Areas for utilities, 
:-o�Ids, and other purposes reasonably necessary or useful for the property maintenance or 
operation of the Project 
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8.07 Statutory Duties and Powers. All duties, responsibilities, rights, and powers 
imposed upon or granted to the Board of Directors or to the �iana.ger under the Condominium Act 
shall be duties, responsibilities, rights, and powers of the Board of Directors. 

8.03 Implied Rights. This Association may exercise any right, power, or privilege given 
to it expressly by this Amended Declaration or by law, and every other right or privilege 
reasonably implied from the existence of any right or privilege given to it herein or reasonably 
necessary to effectuate any such right or privilege. 

ARTICLE IX 

ASSESSMENTS 

9.01 Agreement to Pay Assessments. The Dedarant, for each Condominium owned by it 
within the Project, and for and as the owner of the Project and every part thereof, hereby covenants 
and each Owner of any Condominium by the acceptance of instruments of conveyance and transfer 
therefor, whether or not it be so expressed in said instruments, shall be deemed to covenant and 
agree with each other and with the Association to pay to the Association all assessments made by 
the Association for the purposes provided in this Declaration. Such assessments shall be fixed, 
established, and collected from time to time as provided in this Article IX. So long as a 
Condominium shall be owned by the Declarant and shall remain vacant and not occupied for actual 
use by Declarant its guest or invitees, whether for compensation or otherwise, the Association may 
enter into an agreement with Dedarant for the payment of such portion of the costs and expenses 
actual1 y incurred by the Association in the operation of the Project attributable to the existence of 
such Condominium or Condominiums owned and not occupied by Declarant in lieu of payment of 
assessments for Condominiums sold to parties other than Declarant 

9.02 Annual Assessments. Annual assessments shall be computed and assessed against 
all Condominiums in the Project as follows: 

(a) Common Expense. Annual assessments shall be based upon advance estimates
of the Association's cash requirements to provide for maintenance and operation of the Common 
Areas and Facilities and/or furnishing utility services and other common items to the Units. Such 
estimated expenses may include, without limitation, the following: Expenses of management; 
premiums for all insurance that the Association is required or permitted to maintain including fees 
for a Manager (if any); utility charges, including charges for utility services to the Units to the 
extent not separately metered or billed; legal and accounting fees; any deficit remaining from a 
previous period; creation or an adequate contingency reserve, major maintenance reserve, and/or 
sinking fund; creation of an adequate reserve fund for maintenance repairs, and replacement of 
those Common Areas and Facilities that must be replaced on a periodic basis, and such reserve 
shall be funded by monthly payments rather than extraordinary special assessments; and any other 
expenses and liabilities which may be incurred by the Association for the benefit of the Owners 
under or by reason of th.is Declaration. Such shall constitute the Common Expense, and all funds 
received from assessments under this Section 9.02 shall be part of the Common Expense Fund. 

(b) Apportionment. Expenses attributable to the Common Expense or to the
Project as a whole shall be apportioned among and assessed to all Owners in proportion to their 
respective undivided interests in the Common Areas. The Declarant shall be liable for the amount 
of any assessments against Condominiums owned by it. 

(c) Annual Budget Annual assessments shall be determine<l on the basis of a



fiscal year beginning January 1 and ending December 31 next following; provided the first fisc.al 
year shall begin on the date of this Declaration. On or before December 15 of each year thereafter, 
the Board of Directors shall prepare and furnish to each 0v.'1ler, or cause to be prepared and 
furnished to each Owner, an operating budget for the upcoming fiscal year. The budget shall 
itemize the estimated expenses of Common Expense for such fiscal year, anticipated receipts (if 
any), and any deficit or surplus from the prior operating period. The budget shall serve as the 
supporting document for the annual assessment for the upcoming fiscal year and as the major 
guideline under which the Project shall be operated during such annual period. Such budgets shall 
be unnecessary for annual assessments relative to, or for operation of the Project during, any 
operating period ending before January 1, 1994. 

( d) Notice and Payment. Except v.-ith respect to the first fiscal year, the Board of
Directors shall notify each Owner as to the amount of the annual assessment against his 
Condominium on or before December 15 each year for the fiscal year beginning on January l next 
following. Each annual assessment shall be payable in twelve equal monthly installments, one 
such installment due on the first day of each calendar month during the fiscal year to which the 
assessment relates; provided, however, the annual assessment for the first fiscal year shall be 
based upon such JX)rtion of the first fiscal year. The 0Ymers shall commence payment of the full 
monthly assessments against their respective Condominiums no later than sixty (60) days after the 
conveyance of the first Condominium in the Project or phase. All unpaid installments of any 
annual assessment shall bear interest at the rate of eighteen percent (18%) per annum from the date 
each such installment became due until paid. The failure of the Board of Directors to give timely 
notice of any annual assessment as provided herein shall not be deemed a waiver or modification in 
any respect of the provisions of this Declaration, or a release of any Owner from the obligation to
pay such assessment or any other assessment; but the date when the payment shall become due in 
such case shall be deferred to a date fifteen (15) days after notice of such assessment shall have 
been given to the Owner in the manner provided in this Declaration. 

(e) Inadequate. In the event that the Common Expense Fund proves inadequate at 
any time for whatever reason, including non-payment of any Owner's assessment, the Board of 
Directors may on behalf of the Association levy additional assessments in accordance with the 
procedure set forth in Section 9.03 below, except that the vote therein SJX!Cified shall be 
unnecessary. 

9.03 Special Assessments. In addition to annual assessments authorized by this Article, 
the Board of Directors may, on behalf of the Association, levy, at any time and from time to time, 
upon affirmative vote of at least fifty-one percent (51 % ) of the Total Votes of the Association, 
Special Assessments, payable over such periods as the Board of Directors may determine or the 
purpose of defraying, in whole or in part, the cost of any or any part thereof, or of any other 
expenses incurred or to be incurred as provided in thls Amended Declaration (including without

limitation Common Expenses). This Section shall not be construed as an independent source of 
authority for the Association to incur expenses, but shall be construed to prescribe the manner of 
assessing for expenses authorized by other Sections or Articles hereof. Any amounts assessed 
pursuant hereto shall be assessed to owners in proportion to their respective undivided interests in 
the Common Areas. Notice in writing of the amount of each such Special Assessment and the time 
for payment thereof shall be given promptly to the Owners; no payment shall be due less than 
fifteen { 15) days after such notice shall have been given. All unpaid portions of any Special 
Assessment shall bear interest at the rate of eighteen percent ( 18%) per annum from the date such 
pori.ions become due until paid. All funds received from assessments under this Section shall be 
part of the Common Expense Fund. 

9.04 Lien for Assessments. All sums assessed to Owners of any Condominium within the 
Project pursuant to the provisions of this Article IX, together with penalties and interest thereon as 
provided herein, shall be secured by a lien on such Condominium in favor of the Association. To 
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evidence a lien for sums assessed pursuant to this Article IX, the Board of Directors may prepare a 
wTitten notice of lien setting forth the amount of the assessment, the date due, the amount 
remaining unpaid, the name of the Owner of the Condominium, and a description of the 
Condominium. Such a notice shall be signed and acknowledged by a duly authorized officer of the 
Association and may be recorded in the office of the County Recorder of Rich County, State of 
Utah. No notice of lien shall be recorded until there is a delinquency in payment of the 
assessment Such lien may be enforced by sale or foreclosure conducted in accordance with the 
provisions of law applicable to the exercise of powers of sale or foreclosure in deeds of trust or 
mortgages or in any other manner permitted by law by the Association in the same manner in 
which mortgages on real property may be foreclosed under the Jaws of the St.ate of Utah. In any 
such foreclosure, the owner shall be required to pay the costs and expenses of such proceedings 
(including reasonable attorneys' fees) and such costs and expenses shall be secured by the lien 
being foreclosed. The Owner shall also be required to pay to the Association any assessments 
against the Condominium which shall become due during the period of foreclosure, and all such 
assessments shall be secured by the lien being foreclosed. The Board of Directors shall have the 
right and power in behalf of the Association to bid in at any foreclosure sale, and to hold, lease, 
mortgage, or convey the subject Condominium in the name of the Association. 

9.05 Personal Obligation of Owner. The amount of any annual or special assessment 
against any Condominium shall be the personal obligation of the Owner of such Condominium to 
the Association. Suit to recover a money judgment for such personal obligation shall be · . 
maintainable by the Association without foreclosing or waiving the lien securing the same. No 
owner may avoid or diminish any such personal obligation by waiver of the use and enjoyment of 
any of the Common Areas or by abandonment of his Condominium or by waiving any services or 
amenities provided for in this Declaration. In the event of any suit to recover a money judgment 
for unpaid assessments hereunder, the involved Owner shalJ pay the costs and expenses incurred 
by the Association in connection therewith, including reasonable attorneys' fees. 

9,06 Statement of Accounl Upon payment of a reasonable fee not to exceed $10.00 and 
upon \Vritten request of any Owner, Mortgagee, or prospective purchaser of a Condominium, the 
Board of Directors shall issue a written statement setting forth the following: The amount of the 
unpaid assessments, if any, with respect to such Condominium; the amount of the current annual 
assessment and the date or dates upon which installments thereof become due; credit for advanced 
payments or prepaid items, including without limitation the Owner's share of prepaid insurance 
premiums. Such statements shall be conclusive upon the Association in favor of persons who rely 
thereon in good faith. In the event that the Board of Directors fails upon written re.quest to issue 
such a v.Titten statement, any unpaid assessments with respect to such Condominium which 
became due prior to the written receipt of such written re.quest by the Board of Directors shall 
become subordinate to a lien held by the person or entity requesting such statement. 

9.07 Personal Liability of Purchaser. Subject to the provisions of Section 9.06, a 
purchaser of a Condominium shall be jointly and severally liable with the seller thereof for all 
unpaid assessments against such Condominium up to the time of the grant or conveyance; 
provided, however, that the provisions of this Section shall not prejudice the purchaser's right to 
recover from the seller the amount paid by the purchaser for such assessments. 

9.08 Reserves and \Vorking Capital. The Association shall establish the following funds: 

(a) Capital Reserve Fund. The association shall establish and maintain an adequate
capital reserve fund for the periodic maintenance, repair and replacement of improvements to the 
Common Areas and Facilities and to the Limited Common Areas the Association may be obligated 
to maintain. The reserve fund shall be maintained out of regular assessments for common 
expenses. The purpose of the capital reserve fund is to insure that the Association will have cash 
available to meet unforeseen expenditures, or to acquire additional equipment or services deemed 
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necessary or desire.able by the Association, or to pay the cost of periodic anticipated major repairs 
or improvements due to normal wear and tear to the Common Areas and facilities. Amounts paid 
into the capital reserve fund are not to be considered adverse payment of any regular asses.5ment. 
Each budget shall disclose that percentage of the annual assessment which shall be added to the 
c.apital reserve fund and each owner shall be deemed to make a capital contribution to the 
Association equal to such percentage multiplied by each installment of the annual assessment paid 
by such Owner. 

(b) Working Expense Fund. The Association shall also establish and maintain for
the initial months of the Project, a working expense fund equal to at least two (2) months' 
Common Area charges for each Condominium. The purposes of this fund are to provide for the 
normal day-to-day expenses of operating the Association and the Projecl Each Condominium's 
share of the working capital fund must be collected and transferred to the Association at the time of 
the dosing of sale of that Condominium. The working expense fund must be budgeted for · . 
separately and maintained in a segregated account for the use and benefit of the Association. The 
contribution to the working expense fund for each unsold Condominium in a legal phase of the 
Project shall be paid to the Association within sixty (60) days after the date of conveyance of the 
first Condominium in such legal phase of the Project 

9.09 Amendment of Article. This Article IX shall not be amended unless seventy-five 
(75 % ) of the Owners of the Condominiums in the Project consent and agree to such amendment in 
a dulyrecorded instrument. 

ARTICLEX 

INSURANCE 

10.01 Types of Insurance. The Association shall obtain and keep in full force and effect at 
all times the following types of insurance coverage, provided by companies licensed to do 
business in the State of Utah: 

(a) Haz.ard Jnsurance. The Association shall obtain, maintain and pay for as
Common Expense a "master" or "blanket" multi-peril policy of property insurance covering the 
entire Project, including, without limitation, fixtures and Building service equipment to the extent 
that they are part of the Common Areas and Facilities, Limited Common Areas, common personal 
property and supplies belonging to the Association, and any fixtures, equipment or other property 
owned by the Association and any such property that is within the Units which are encumbered by 
a Mortgage purchased by FNMA or FHLMC. Such master policy of hazard insurance shall 
provide, as a minimum, protection against the following: 

(i) loss or damage by fire and other perils nonnally covered by the standard
extended coverage endorsement; and 

(ii) all other perils customarily covered with respect to projects similar to
the Project in construction, location, and use, and any other perils for which coverage is commonly 
required by private institutional mortgage investors for such projects, including all perils normally 
covered by the standard "all risk" endorsement, where such is available. The policy shall be in an 
amount equal to l 00% of the current replacement cost of the Project and all property covered by the 
policy. In addition, such master policy of hazard insurance shall include the following 
endorsements, if available: an Agreed Amount and Inflation Guard Endorsement; and if the Project 
should hereafter become subject to a construction code provision which would require the 
Association to incur a significant expense in order to effect code required changes in the 
undamaged portions of the Project in the event of the partial destruction of the Project by an 



insured peril, Construction Code Endorsements (e.g., a Demolition Cost Endorsement, a 
Contingent Li.ability from Operation of Building Laws Endorsement and an Increased Cost of 
Construction Endorsement). 

(b) Public Liability Insurance. The Association shall obtain and maintain a • 
comprehensive policy of public liability insurance covering all of the Common Areas and Common 
Facilities, commercial spaces and public ways (if any) in the Project, whether or not they are leased 
to a third party. Such insurance policy shall contain a Severability of Interest Endorsement or 
equivalent coverage which shall preclude the insurer from denying the claim of an Owner because 
of the negligent acts of the Association or another Owner. The scope of coverage shall include, 
v.ithout limitation: 

(i) Legal liability of the insured for property damage, bodily injuries and
de.aths of persons in connection with the operation, maintenance or use of the Common Areas and 
Facilities and legal liability arising out of law suits related to employment contracts of the 
Association; and 

(ii) Additional coverages as may be required to include protection against
such other risks as are customarily covered with respect to projects similar to the Project in 
construction, location and use, any other coverage in the kinds and amounts required by private 
institutional mortgage investors for such projects, including, but not limited to, host liquor liability,· 
contractual and all-written contract insurance, and comprehensive automobile liability insurance. 
Coverage limits shall be in amounts generally required by private institutional mortgage investors 
for projects similar to the Project in construction, location and use; provided, however, that such 
coverage shall be for at least $1,000,000 for bodily injury, including deaths of persons, and 
property damage arising out of a single occurrence. 

(c) Workman's Compensation insurance. The Association shall obtain and
maintain workmen's compensation and employer's liability insurance and all similar insurance with 
respect to employees of the Association in the amounts and in the forms now or hereafter required 
by law. 

(d) Fidelity Insurance or Bond. The Association shall obtain and maintain blanket
fidelity bonds for all officers, directors, and employees of the Association and all other persons, 
including without limitation, volunteers, handling or responsible for funds of or administered by 
the Association. Furthermore, where the Association has designated some or all of the 
responsibility for the handling of funds to a management agent, such bonds shall be required for 
such management agent's officers, employees and agents handling or responsible for funds of, or 
administered on behalf of, the Association. Such fidelity bonds shall meet the following 
requirements: 

(i) all shall name the Association as an obligee and the named insured:

(ii) all shall be ,vritten in an amount equal to at least one and one-half times
the estimated annual operating expenses and reserves of the Association, and in no event less than 
an amount, based upon best business judgement, equal to the estimated maximum funds, including 
reserve funds, in the custody of the Association, or the management agent as the case may be, at 
any given time during the term of each bond; 

(iii) all shall contain waivers by the insurers of the bonds or policies of any
defense based upon the exclusion of persons who serve without compensation from any definition 
of "employee" or similar terms or expressions, or shall contain an appropriate endorsement to the 
policy to cover any persons who serve without compensation if the policy would not otherwise 
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cover volunteers; 

. (iv) all shall provide that they may not be cancelled or substantially
m�fied (i_ncluding cancel.la�on for nonpayment of premium) without at least ten ( 10) days prior
wntten not.Ice to the Assoc1auon or any Insurance Trustee and each Mortgage Servicer on behalf of 
FmtA, or FHLMC; and 

(v) the premiums shall all be paid by the Association as a common expense,
except for premiums on fidelity bonds or insurance maintained by a management agent for its 
officers, employees and agents. 

(e) Flood Insurance. The Project is not loate<l in either an area identified by the
Secretary of Housing and Urban Development or the Federal Emergency Management Agency as 
an area having special flood hazards for which flood insurance is not available because the 
community in which the Project is located is ineligible for participation in the National Flood 
Insurance Program or an area having special flood hazards and for which flood insurance has been 
made available under the National Flood Insurance Program. In the event that at some future time 
the Project should be declared to be in an area having special flood hazards and for which flood 
insurance is available under the National Flood Insurance Program, the Association shall at that 
time obtain and maintain at all times a blanket policy of flood insurance that meets the then existing 
FHLMCIFNMA and FHA/VA flood insurance requirements for similar condominium projects. 

(f) Notwithstanding any other provisions contained herein to the contrary, the
Association shall continuously maintain in effect such casualty, flood and liability insurance and a 
fidelity bond meeting the insurance and fidelity bond requirements for condominium development 
projects established by FNMA and Government National Mortgage Association, and FHAN A so 
long as either is a mortgagee or owner of a Unit within the Project, except to the extent such 
coverage is not available or has been waived in writing by FNMA or Government National 
Mortgage Association, or FHAN A, whichever is applicable. 

10.02 Insurance Policy Requirements. The Hazard, Public Liability and Flood Insurance 
policies obtained by the Association pursuant to Section 10.01 (a), (b), and (e) shall be subject to
the following: 

(a) The named insured under any such policies shall be set forth therein
substantially as follows: "INN Condominiums@ Harbor Village Owners Association, a Utah 
Non-Profit Corporation, for the use and benefit of the individual Owners { designated by name of 
an authoriz.ed representative of the Association, including any Insurance Trustee with whom the 
Association has entered into an Insurance Trust Agreement, or any successor to such Trustee (each 
of which shall be referred to as "Insurance Trustee"), for the u.se and benefit of the individual 
Owners. loss payable shall be paid in favor of the Association (or Insuran.:e Trustee), as a trustee 
for each Owner an each such Owner's Mortgagee. Each Owner and each such Owner's 
Mortgagee, if any, shall be beneficiaries of the policies according to the undivided interest in the 
Common Areas appurtenant to each Owner's respective Condominium in the percentage of 
common ownership . Evidence of insurance shall be issued to each Owner and Mortgagee upon 
request; 

(b) Insurance coverage obtained and maintained pursuant to the requirement of
Section 10.01 (a), (b) and (e) shall be primary in the event any Owner has insurance covering the 
same loss; 

(c) lnsurance coverage must not be prejudiced by an act or neglect of individual
O\1,,ners when such act or neglect is not within the control of either such Owners collectively or the 
Association; 
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( d) Coverage may not be cancelled, changed in a way which is adverse to
Mortgagee, or substantially reduced or modified (including cancellatlon for nonpayment of 
premium) without at least (10) days prior written notice to any and all insured parties, including 
any Mortgage Servicer on behalf of FNMA, FHI.lv1C, FHA or VA, as applicable, and any First 
Mortgagee; 

(e) All policies must contain a waiver of subrogation by the insurer as to any and
all claims against the Association, or the O.,.,ner of the Unit; 

(f) Each hazard insurance policy shall be written by a hazard insurance carrier
which has a current financial rating by Best's Insurance Reports of Class B+NI or better; 

{g) Policies shall be deemed unacceptable where (i) under the terms of the carriers 
charter, bylaws or policy, contributions or assessments may be made against the Association, an 
Owner, FNMA, FHLMC, FHA, VA or any designee of FNMA, FHLMC, FHA or VA; or (ii) by 
the terms of the carrier's charter, bylaws or policy, loss payments are contingent upon action by 
the carrier's board of directors, policy holders, or members; or (iii) the policy includes any limiting 
clauses (other than insurance conditions) which could prevent FNMA, FHA or VA or an Owner 
from collecting insurance proceeds; 

(h) All }X)licies shall contain or have attached the standard mortgagee clause, or
equivalent endorsement (without contribution), which is commonly accepted by private 
institutional mortgage investors in the area in which the Project is located and which appropriately 
names FH.Ll,,1C, FNMA, FHA, VA or their Mortgage Servicer in the policy if such corporations 
are holders of one or more first mortgages on Units within the Project. If Mortgage Servicer is 
named as Mortgagee in the mortgagee clause, Mortgage Servicer's name shall be followed by the 
phrase "its successors and assigns." The standard mortgage clause in each policy must be 
endorsed to provide that any proceeds shall be paid to the Association, or any Insurance Trustee, 
for the use and benefit of the Owners and their first mortgage holders as their interests may appear, 
or must be otherwise endorsed to fully protect FNMA's, FHLMC's, FHA's or VA's interests; 

(i) Policy contracts shall provide that no assessment may be made against FNMA,
FHLMC, FHA or VA (or their designees), and that any assessment made against others may not 
become a lien on the Mortgaged Premises superior to the first mortgage; and 

U) Policies shall be in compliance with and consistent with applicable local and
State insurance Jaw. Each insurer and any reinsurer must be specifically licensed or authorized by 
law to transact business within the State of Utah. 

10.03 Evidence of Insurance. The Board of Directors shall provide the Mortgage Servicer 
with a copy of the "master" or "blanket" JX>licy of multi-peril property insurance, including copies 
of endorsements to such policy as required by FHLMC, FNMA, FHA, or YA, and where 
applicable, a copy of any flood insurance, and appropriate certificate or memorandum of insurance 
as to each Condominium in the Project which is the subject of a mortgage being serviced for 
FHl.1'.1C, FNMA, FHA, or VA, any other insurance drafts, policies, notices, invoices and other 
similar documents. 

10.04 Additional Coverage. The provisions of the Declaration shall not be construed to 
limit the power or authority of the Association to obtain and maintain insurance coverage in 
addition to any insurance coverage required by this Declaration, in such amounts and in such forms 
as the Association may deem appropriate from time to time. 

10.05 Owner's Own Insurance. Each Owner, at his own expense, may procure and 
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maintain at all times fire and extended coverage insurance covering personal property of such · 
Oy,ner and additional fixtures and improvements added by such Owner against loss by fire or other 
casualties, including, without limitation, vandalism and malicious mischief. All policies providing 
such casualty insurance shall provide that they do not diminish the insurance carrier's coverage for 
liability arising under insurance policies obtained by the Association pursuant to this Article. 
Notwithstanding the provisions hereof, each Owner may obtain insurance at his own expenses 
providing such other coverage upon his Condominium, his personal property, for his personal 
liability, and covering such other risks as he may deem appropriate; provided that each such policy 
shall provide that it does not diminish the insurance carrier's coverage for liability arising under 
insurance policies obtained by the Association pursuant to this Article. If obtainable under industry 
practice v.1thout an unreasonable additional charge for such waiver, all such insurance shall contain 
a waiver of the insurance company's right of subrogation against the Association, the Dcclarant, 
the Manager, other Owners, and their respective servants, agents and guests. 

10.06 Review of Insurance. The Association shall review annually the coverage and 
policy Ii mits of all insurance on the Project and adjust the same at its discretion. Such annual 
review may include an appraisal of the improvements in the Project by a representative of the 
insurance carrier or carriers providing the policy or policies on the Project, or by such other 
qualified appraisers as the Association may select. 

10.07 Insurance Trustee, Power of Attorney. Notwithstanding anything to the contrary in 
this Declaration, the Hazard, Public Liability and Flood Insurance policies obtained by the 
Association pursuant to Section 10.01 (a), (b ), and ( e) may name as an insured, on behalf of the 
Association's authorized representative, including any trustee with whom the Association may 
enter into any Insurance Trust Agreement or any successor to such trustee (each of whom shall be 
referred to herein as the "Insurance Trustee"). All such policies obtained by the Association must 
provide for recognition of any Insurance Trust Agreement, and the Insurance Trustee, or such 
other authorized representative, shall have exclusive authority to negotiate losses under any such 
policy. Each Owner appoints the Association, or the Insurance Trustee (in the event a trustee is
designated hereafter to represent the Association), as attorney-in-fact for the purpose of purchasing 
and maintaining such insurance, including: the collection and appropriate disposition of the 
proceeds thereof; the negotiation of losses and execution of releases of liability; the execution of all 
documents; and the perfonnance of all other acts necessary to accomplish such purpose. The 
Association or any Insurance Trustee must hold or otherwise properly dispose of any proceeds of 
insurance in trust for the owners and their first mortgage holders, as their interests may appear. 

ARTICLE XI 

DAMAGE OR DESTRUCTION 

11.0 l Association as Attorney in Fact. All of the Owners irrevocably constitute and 
appoint the Association their true and lawful attorney-in-fact in their name, place and stead for the 
purpose of dealing with the project upon its damage or destruction as hereinafter provided. 
Acceptance by any grantee of a deed from the Declarant or from any Owner shall constitute an 
appointment by said grantee of the Association as his attorney-in-fact as herein provided. As 
attorney-in-fact, the Association shall have full and complete authorization, right and power to 
make, execute and deliver any contract, deed, or other instrument with respect to the interest of an 
Ov.mer which may be necessary or appropriate to exercise the powers herein granted. 

11.02 Definition of Repair and Reconstruction. Repair and reconstruction of the 
improvements as used herein mean restoring the Project to substantially the same condition in 
whch it existed prior to the damage or destruction, v.1th each Unit and the Common Areas having 
substantially the same vertical and horizontal boundaries as before. 



11.03 Procedures, In the event all or any part of the Project is damaged or destroyed and 
subject to the provisions of Article XIV below, the Association shall proceed as follows: 

(a) Notice to First Morteaeees. The Association shall give timely written notice to
any institutional holder of any first mortgage on a Unit in the event of substantial damage to or 
destruction of any Unit or any part of the Common Are.as. 

(b) Estimate of Costs, As soon as practicable after an event causing damage to or
destruction of any part of the Project, the Association shall obtain complete and reliable estimates 
of the costs to repair and reconstruct that part of the Project damaged or destroyed. 

(c) Sufficient Insurance, If the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct the damaged or destroyed part of 
the Project, such repair and reconstruction shall be carried out. 

(d) Insufficient Insurance-Less than 75% Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and reconstruct 
the damaged or destroyed part of the Project and if less than seventy five percent (75%) of the 
Project is damaged or destroyed, such repair and reconstruction shall nevertheless be carried out. 
The Association shall levy a special assessment sufficient to provide funds to pay the actual costs 
of such repair and reconstruction to the extent that such insurance proceeds are insufficient to pay 
such costs. Such special assessment shall be allocated and collected as provided in Section 9.03 
hereof, except that the vote therein specified shall be unnecessary. Further levies may be made in 
like manner if the amounts collected (together with the proceeds of insurance) are insufficient to 
pay all actual costs of such repair and reconstruction. 

( e) Insufficient Insurance-75 % or More Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and reconstruct 
the damaged or destroyed part of the Project and if seventy five percent (75 % ) or more of the 
Project is damaged or destroyed, such damage or destruction shall be repaired and reconstructed as 
provided in Section 1 l.03(c) hereof if, but only if, either not enough Eligible First Mortgagees 
approve the termination of the Project pursuant to Section 14.02(a) or, within one hundred (100) 
days following the damage or destruction, the Owners shall elect by a vote of at least seventy five 
percent (75 % ) of the Total Votes of the Association to carry out such repair and reconstruction: If, 
however, the termination of the Project is approved by a sufficient number of Eligible First 
Mortgagees pursuant to Section 14.02(a) and the Owners do not, within one hundred (100) days 
after such damage or destruction, elect by a vote of at least seventy five percent (75%) of the Total 
Votes of the Association to carry out such repair and reconstruction, the Association shall record in 
the office of the County Recorder of Rich County, State of Utah, a notice setting forth such facts. 
Upon the recording of such notice, the following shall occur: 

(i) The Project shall be deemed to be owned in common by the Owners;

(ii) The undivided interest in the Project owned in common which shall
appertain to each Owner shall be the percentage of the undivided interest previously owned by such 
O"w11er in the Common Areas; 

(iii) Any liens affecting any of the Condominiums shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest of the respective 
O\l.11er in the Project; and 

(iv) The Project shall be subject to an action for partition at the suit of �e
Owner, in which event the net proceeds of any sale resulting from such suit for partition, together 



with the net proceeds of the insurance of the Project, if any, shall be considered as one fund and 
shall be divided among all Owners in a percentage equal to the percentage of undivided interest 
owned by each respective Owner in the Common Areas, as set forth in Exhibit" A" hereto, after 
first paying out of the respective share of each Owner, to the extent sufficient for the purposes, all 
liens on the undivided interest in the Project owned by such Owner. 

(f) In no event shall an Owner of a Unit or any other party have priority over the
institutional holder of any first mortgage on such Unit with respect to the distribution to such Unit 
of any insurance proceeds. 

11.04 Repair or Reconstruction, If the damage or destruction is to be repaired and 
reconstructed as provided above, the Association shall, as soon as practicable after receiving the 
said estimate of costs, commence and diligently pursue to completion the repair and reconstruction 
of that part of the Project damaged or destroyed. The Association may take all necessary or 
appropriate action to effect repair and reconstruct.ion, as attorney-in-fact for the Owners, and no 
consent or other action by any Owner shall be necessary in connection therewith, except as 
otherwise expressly provided herein. The Project shall be restored or repaired to substantially the 
same condition in which it existed prior to the damage or destruction, with each Unit and the 
Common Areas having the same vertical and horizontal boundaries as before. Any restoration or 
repair of the Project, after a partial condemnation or damage due to an insurable hazard, shall be 
perf onned substantially in accordance with the Declaration and the original architectural plans and 
specifications, unless other action is first approved in writing by a sufficient number of Eligible 
First Mortgagees pursuant to Section 14.02(f). 

11.05 Disbursement of Funds for Repair and Reconstruction. If repair or reconstruction 
is to occur, the insurance proceeds held by the Association and any amounts received from 
assessments made pursuant to Sections 1 l.03(c) and (d) hereof shall constitute a fund for the 
payment of costs of repair and reconstruction after casualty. It shall be deemed that the first money 
disbursed in payment for cost of repair and reconstruction shall be made from insurance proceeds; 
if there is a balance after payment of all costs of such repair and reconstruction, such balance shall 
be distributed to the Owners in proportion to their respective percentages of Ownership of the 
Common Areas. 

11.06 Amendment of Article. This Article XI shall not be amended unless the Owners of 
all Condominiums in the Project unanimously consent and agree to such amendment by duly 
executed and recorded instruments. 

ARTICLEXll 

CONDBANA TION 

12.01 Condemnation. If at any time or times all or any part of the Project shall be taken or 
condemned by any public authority under power of eminent domain, the provisions of this Article 
shall apply. A voluntary sale or conveyance of all or any part of the Project in lieu of 
condemnation, but under threat of condemnation, shall be deemed to be a taking by power of 
eminent domain. If any Unit or portion thereof or the Common Areas and facilities or any portion 
thereof is made the subject matter of any condemnation or eminent domain proceeding or is 
otherwise sought to be acquired by a condemning authority, the Board of Directors shall give 
prompt written notice of any such proceeding or proposed aquisition to ea.ch Owner in the Project 
and to any Erst Mortgagee. The Association shall represent the Owners in any condemnation 
proceedings or in negotiations, settlements, and agreements with the condemning authority for 
acquisition of the Common Are.as, or any part thereof, and each Owner hereby appoints the 
Association as such O.vner's attorney-in-fact for the purposes of such representation. 
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12.02 Proceeds. All compensation, damages, and other proceeds from any such taking by 
power of eminent domain (hereinafter the "condemnation award") shall be made payable to the 
Association and shall be distributed by the Board of Directors on behalf of the Association as 
herein provided. 

12.03 Complete Taking, In the event the entire Project is taken by power of eminent 
domain, condominium ownership pursuant hereto shall terminate and the condemnation award 
shall be allocated among and distributed to the Owners in proportion to their respective undivided 
interests in the Common Areas. Such distribution shall be made by check payable jointly to the 
respective Owners and their respective Mortgagees, as appropriate. 

12.04 Partial TaJcing. In the event less than the entire Project is taken by power of eminent 
domain, the following shall occ_ur: 

(a) Allocation of Award. As soon as practicable, the Board of Directors shall, on
behalf of the Association, reasonably and in good faith, apportion the condemnation award 
between compensation, severance damages, or other proceeds, and shall allocate such apportioned 
amounts and pay the same to the Owners as follows: 

(i) The total amount apportioned to taking of or injury to the Common
Areas shall be allocated among and distributed to all Owners (including Owners whose entire Units· 
have been taken) in proportion to their respective undivided interests in the Common Areas; 

(ii) The total amount apportioned to severance damages shall be allocated
among and distributed to the Owners of those Condominiums that have not been taken, in 
proportion to their respective undivided interests in the Common Areas; 

(iii) The respective amounts apportioned to the taking of or injury to a
particular Unit shall be allocated and distributed to the Owner of such Unit; 

(iv) The total amount apportioned to consequential damages and any other
takings or injuries shall be allocated and distributed as the Association determines to be equitable 
under the circumstances; 

(v) If apportionment or allocation is already established by negotiation,
judicial decree, statute, or otherwise, the Association shall employ such apportionment and 
allocation to the extent it is relevant and applicable; 

(vi) Distribution of allocated proceeds shall be made by check payable
jointly to individual Owners and their respective Mortgagees, as their intere.Gts may appear; and 

(vii) No provision of this Article XII or any other provisions in this
Declaration, the Articles, or the Bylaws shall entitle the Owner of a Unit or other party to priority 
over any First Mortgagee holding such Unit with respect to the distribution to such Unit of the 
proceeds of any award, settlement, or proceeds from any eminent domain or condemnation 
proceedings. 

(b) Continuation and Reorganization. If less than the entire Project is taken by 
power of eminent domain, condominium ownership pursuant hereto shall not terminate, but shall 
continue. In such event the Project shall be reorganized as follows: 

(i) If any partial taking results in the taking of an entire Unit, then the
Ov,ner thereof shall cease to be a Member of the Association and all voting rights and the 
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undivided interest in the Common Areas appertaining to such Unit shall be reallocated to, and shall 
appertain to, the remaining Units in proportion to their respective undivided interests in the 
Common Areas; 

(ii) If any partial taking results in the taking of a portion of a Unit and if no
determination is made by the Board of Directors that such taking makes it impractical to use the 
remaining portion of such Unit for any lawful purpose permitted by this De.claration, then the fair 
market value of such remaining portion of the Unit shall be detennined by the Board of Directors 
and all voting rights and the undivided interest in the Common Areas appertaining to such Unit 
shall be reduced in proportion to the diminution in fair market value of such Unit resulting from the 
taking. The voting rights and undivided interest in the Common Areas so divested from such Unit 
shall be reallocated to, and shall appertain to, such Unit and the other Units in the Project in 
proportion to their respective undivided interests in the Common Areas; provided, however, that 
such Unit shall participate in such reallocation on the basis of the undivided interest reduced in 
accordance with the preceding sentence; 

(iii) If any partial taking results in the taking of a portion of a Unit and if
there is a determination made by the Board of Directors that such taking makes it impractical to use 
the remaining portion of such Unit for any lawful purpose permitted by this Declaration, then all 
voting rights and the entire undivided interest in the Common Areas appertaining to such Unit shall 
be reallocated to, and shall appertain to the remaining Units in proportion to their respective · 
undivided interests in the Common Areas, and the remaining portion of such Unit shall thenceforth 
be part of the Common Area; and 

(iv) The Board of Directors shall have the duty and authority to make all
detenninations and to take all actions necessary or appropriate to effectuate reorganization of the 
Project under the provisions of this Section 12.04(b); provided, however, that if any such 
determination shall have been or such action taken by judicial decree, the Board of Directors shall 
defer thereto and proceed in accordance therewith. 

(c) Repair and Reconstruction. Any repair and reconstruction necessitated by
condemnation shall be governed by its provisions specified in Article XI hereof for cases of 
Damage or Destruction; provided, however, that the provisions of said Article dealing with 
sufficiency or insufficiency of insurance proceeds shall be applicable. 

ARTICLE XIII 

OBSOLF.sCENCE 

13.01 Adoption of Plan. Subject to the provisions of Section XIV hereof, Owners 
holding seventy five percent (75%) or more of the Total Votes of the Association may agree that 
the Project is obsolete and adopt a Mitten plan for the renewal and reconstruction of the Project. 
\Vritten notice of adoption of such a plan shall be given to all Owners and First Mortgagees. 

13.02 Payment for Renewal and Reconstruction. The Association shall levy a special 
assessment sufficient to provide funds to pay the estimated expenses of renewal or reconstruction. 
Such special assessment shall be allocated and collected as provided in Section 9.03 hereof, except 
that the vote therein specified shall be unnecessary. Further levies may be made in like manner if 
the amounts collected prove insufficient to pay the actual expenses of such renewal or 
reconstruction. In the event amounts collected pursuant hereto are in excess of the amounts 
required for the renewal or reconstruction, such excess shall be distributed to the Owners in 
proportion to their respective percentages of ownership of Common Areas. 

13.03 Sale of Proiecl Subject to the provisions of Section XIV hereof, the Owners may 
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at any time, by an affirmative vote of at least seventy five percent (75%) of the total votes of the 
Association, at a special meeting of the Members of the Association duly called for such purpose, 
elect to sell or otherwise dispose of the Project. In such event, the Board of Directors shall 
forthwith record in the office of the County Recorder of Rich County, State of Utah, a notice 
setting forth such facts, and upon the recording of such notice by the Board of Directors, the 
Project shall be sold or otherwise disposed of by the Board of Directors as attorney-in-fact for all 
of the Owners. Such action shall be binding upon all Owners and each Owner shall have the duty 
to execute and deliver such instruments and to perform all acts in such manner and form as may be 
necessary or appropriate to effect such sale or other disposition of the Project. The proceeds of 
such sale or disposition shall be apportioned among the Owners in proportion to their respective 
undivided interests in the Common Areas, and such apportioned proceeds shall be paid into 
separate accounts, each such account representing one Condominium. F.ach such account shall 
remain in the name of the Association, and shall be further identified by the Condominium 
designation and the name of the Owner. The Board of Directors, as attorney-in-fact, shall use.and 
disburse the total amount of each such account, without contribution from one account to another, 
first to the payment of valid tax and special assessment liens on the Condominium in favor of any 
governmental assessing authority, second to the payment of any First Mortgagee holding a first 
mortgage lien on the Condominium, third to the payment of assessments made pursuant to this 
Declaration, fourth to the payment of other holders of liens or encumbrances on the Condominium 
in the order of priority of their liens, and the balance remaining, if any. to the respective Owners. 

13.04 Amendment of Article. This Article XIll shall not be amended unless the Owners of 
seventy five percent (75%) of the Condominiums in the Project and at least seventy five percent 
(75 % ) of the First Mortgagees which have a first mortgage lien on any Unit in the Project, based 
on one vote for each mortgage, unanimously consent and agree to such amendment by duly 
executed and recorded instruments. 

ARTICLE XIV 

MORTGAGE PROTECTION 

14.01 Notice of Action. Upon written request made to the Association by a First 
Mortgagee, or an issurer or governmental guarantor of a First Mortgage, which written request 
shall identify the name and address of such First Mortgagee, issurer or governmental guarantor, 
and the Unit number or address of the Unit, any such First Mortgagee, issurer or governmental 
guarantor shall be entitled to timely 'Written notice of; 

(a) Any condemnation loss or any c.asualty loss which affects a material portion of
the Project or any Condominium on which there is a first mortgage held, insured, or guaranteed by 
such First Mortgagee, issurer or governmental guarantor; 

(b) Any default in the performance by the Owner of a Condominium which is held

or is subject to a First Mortgage held, insured, or guaranteed by such First Mortgagee, insurer, or 
governmental guarantor, of any obligation under this Declaration, including, without limitation, 
any delinquency in the payment of assessments or charges owed by such Owner, which default 
remains uncured for a period of sixty (60) days; 

(c) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Asroation; and 

(d) Any proposed action which would require the consent of a specified percentage
of Eligible First Mortgagees as specified in Section 14.02 below. 

14.02 Matters Requiring Prior Eigible First ?-.fortgagee Approval. Except as may be 
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required to give effect to the provisions of Article XVI relating to the expansion and phased 
development of the Project, the prior written consent of Owners entitled to vote at least sixty-seven 
percent (67%) of the Total Votes in the Association (unless pursuant to a specified provision of 
this Declaration the consent of Owners entitled to vote a greater percentage of the Total Votes in the 
Association is required, in which case such specific provision shall control), and Fligible First 
Mortgagees holding First Mortgages on Condominiums subject to First Mortgages held by Eligible 
First Mortgagees shall be required to: 

(a) Abandon or terminate the legal status of the Project (whether by act or
omission); provided that any election to terminate the legal status of the Project following the 
substantial destruction or a substantial taking of the Project through condemnation shall only 
require the prior written consent of Eligible First Mortgagees holding First Mortgages on the 
remaining Condominiums, whether such remaining Condominiums are existing in whole or in 
part, having at least fifty-one Percent {51 % ) of the votes of the remaining Condominiums subject 
to First Mortgages held by Eligible First Mortgagees; 

(b) Establish self-management of the Project by the association when professional
management has been previously required by any Eligible First Mortgagee, insurer, or guarantor; 
and 

· (c) Add.or amend any material provision of the Declaration, Articles, Bylaws or
Map which establishes, provides for, governs or regulates any of the following (an addition or 
amendment to such documents shall not be considered material if it is for the purpose of correcting 
technical errors, or for clarification only): 

(i) Voting

(ii) Assessments, assessment liens or subordination of such liens;

{iii) Reserves for maintenance, repair and replacement of the Common 
Areas; 

(iv) Fidelity Bonds or Insurance;

(v) Rights to use of Common Areas and Common Facilities;

Project; 
(vi) Responsibility for maintenance and repair of the several portions of the

(vii) Boundaries of any Unit;

(viii) Any provisions which are for the express benefit of First Mortgagees.

Any Eligible First Mortgagee who receives a 'Nritten request from the Association to approve 
additions or amendments to the constituent documents and who fails to deliver or post to the 
Association a negative response within thirty (30) days shall be deemed to have approved such 
request. 

(d) Change the prorata interest or obligations of any individual Condominium for
the purpose of: 

(i) levying assessments or charges or allocating distribution of hazard
insurance proceeds or condemnation awards; or 
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(ii) determining the pro rata ownership of each Condominium in the
Common Areas except as permitted by expansion of the Project pursuant to Article XVI. 

(e) By act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Areas. (The granting of easements by the Association for public utilities or 
for other public purposes consistent v,rith the intended use of the Common Areas by the Owners 
shall not be deemed a transfer within the meaning of this clause); 

(f) Except as provided in Section 14.02(a), use hazard insurance proceeds for
losses to any portion of the Project (whether to Units or to Common Areas) for other than the 
repair, replacement or reconstruction of the Project In addition, the prior written approval of 
Eligible First Mortgagees holding First Mortgages on Condominiums having at least fifty-on 
percent (51 % ) of the votes of Condominiums subject to First Mortgages held by Eligible First 
Mortgagees shall be required to effect any restoration or repair of the Project, after a partial 
condemnation or cl.amage due to an insurable hazard, which will not be substantially in accordance 
with the Declaration and the original architectural plans and specification of the ProjecL 

14.03 Prior Liens Relate Only to Individual Condominiums. All taxes, assessments and 
charges which may become liens prior to the first mortgage under local law shall relate only to the 
individual Condominiums and not to the Project as a whole. · · 

14.04 Subordination of Common Expense Lien. Any lien which the Association may 
have on any Condominium in the Project for the payment of common expense assessments 
attributable to such Condominium and any fees, late charges, taxes or interest levied by the 
Association in connection therewith shall be subordinate to the lien or equivalent security interest of 
any first mortgage on the Condominium recorded prior to the date on which any such common 
expense assessments became due. 

14.05 Information Made Available to Owners. Lender. and Holders. Insurers and 
Guarantors of any First Mortgages. Any Owner, lender or holder, insurer or guarantor of any 
First Mortgage shall, upon request, be entitles to inspect current copies of the Declaration, Bylaws, 
other rules and regulations concerning the Project and the books, records and financial statement of 
the Association during normal business hours. Additionally, any holder, insurer or guarantor 
shall, upon request and without cost, receive an annual audited financial statement of the 
Association and written notice of all meetings of the Association and may designate a representative 
to attend such meetings. 

14.06 Priority of First Mortgagee in Event of Damage. In the event of substantial damage 
to or destruction of any Unit or any part of the Common Area, no provision of the Declaration, 
Articles, or Bylaws or any amendment thereto shall entitle the owner of a Unit or other party to 
priority over any First Mortgagee with respect to the distribution to such Unit of any insurance 
proceeds. 

14.07 Priority of First Mortgagee in Event of Condemnation. If any Unit or portion 
thereof or the Common Areas or any portion thereof is made the subject matter of any 
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a 
condemning authority, no provision of the Declaration, Articles, or Bylaws or any amendment 
thereto, shaU entitle the Owner of a Unit, or any other party, to priority over any First Mortgagee 
with respect to the distribution to such Unit of the proceeds of an award or settlement. 

14.08 First Mortgagee Rights in Event of Foreclosure. Each holder of a first mortgage 
lien on a Unit who obtains title to the Unit pursuant to the remedies provided in the Mortgage, or 
by deed or assignment in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the 
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Unit free of an claims for unpaid assessments and charges against the Unit which accrue prior to 
the acquisition of title to such Unit by the Mortgagee, except for claims for a pro rata share of such 
assessments or charges as a common expense to all Units in the Project, including the mortgaged 
Unit. 

14.09 No Ri2ht of First Refusal. No "right of first refusal" shall be included in or added by 
amendment to the Declaration, Articles or Bylaws. 

ARTICLEXV 

COMPLIANCE WITII DEClARA TION AND BYLAWS 

15.01 Compliance. Each Owner shall comply strictly with the provision of this ·. 
Declaration, the Articles of Incorporation and Bylaws of the Association, rules and regulations 
promulgated by the Association, and the decisions and resolution of the Association adopted 
pursuant thereto, as the same may lawfully be modified and amended from time to time. Failure to 
comply with any of the same shall be grounds for an action to recover sums due for damages or for 
injunctive relief or for both, maintainable by the Association or, in a proper case, by the aggrieved 
Owner. 

15.02 Enforcement and Remedies. The obligations, provisions, covenants, restrictions, 
and conditions contained in this Declaration, or in any supplemental or amended declaration, with 
respect to the Association or Condominiums within the Project shall be enforcable by the Declarant 
or by any Owner of a Condominium within the Project, subject to this Declaration, by a proceeding 
for a prohibitive or mandatory injunction or by a suit or action to recover damages or to recover 
any amount due or unpaid. The obligations, provisions, covenants, restrictions, and conditions 
contained in this Declaration, or in any Supplemental or further Declaration, with respect to a

person or entity or property of a person or entity other than the Association shall be enforcable by 
the Amended Declarant or by the Association or, in a proper case, by an aggrieved Owner by a 
proceeding for a prohibitive or mandatory injunction or by a suit or action to recover damages or to 
recover any amount due or unpaid. No summary abatement or similar procedure may be utiliz.ed 
through non-judicial means to alter or demolish items of construction. 

ARTICLE XVI 

EXPANDABLE CONDOMINIUM 

16.01 Reservation of Right to Expand. The Declarant hereof expressly reserves the option 
and right to expand the INN Condominiums@ Harbor Village Condominium Project pursuant to 
the provisions of this Article: 

(a) Consent of Owners Not Required. The consent of the Owners in the Project
shall not be required to such expansion and the Declarant may proceed with such expansion at its 
sole option. No signature of any Owner shall be required for such expansion, including the 
execution of any document including, without limitation, a Supplemental Map or an amendment to 
this Declaration made for such purpose. 

(b) Preparation and Recording of Supplemental Map and Amendment. Prior to
adding all or any portion of the Additional Land to the Project, the Declarant shall: 

(i) record, with regard to the Additional Land or any portion thereof that is
being added to the Project, a supplemental record of survey map (the "Supplemental ?\-hp") which 
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shall describe the land added to the Project and comply in all respects with this Article XVI. Each 
such Supplemental Map shall be certified as to its accuracy and compliance with the requirements 
of the Act by the land surveyor who prepared or supervised the preparation thereof; and 

(ii) record concurrently with each Supplemental Map an amendment to the
Declaration (the" Amendment") which shall contain a legal description by metes and bounds of the 
land added to the Project, shall reallocate individual interest in the Common Areas, and shall 
designate the number of votes that the Owner of each respective Unit shall be entitled to vote as a 
member of the Association. Dilution of each individual interest in the Common Areas shall be 
based upon the total square footage of the Units covered by this Dedaration. 

(c) Expiration of Ri�ht to Expand. This option to expand the Project shall expire
seven (7) years after the recording of this Declaration; however, the Declarant may, at any time 
prior to the expiration of such period, terminate its option to expand by recording among the land 
records wherein this Declaration is recorded an executed and notarized document terminating this 
option. 

(d) No Effect on Title. This Declaration shall not be deemed to constitute a lien,
encumbrance, covenant, easement or restriction on the title to all or any part of the Additional Land 
nor shall this Declaration be deemed to create any rights in and to such Additional Land unless and 
until such time as a Supplemental Map and the Amended Declaration shall actually be placed of 
record At the time of the recording of the Supplemental Map or Amended Declaration, said 
Supplemental Map and Amended Declaration shall be subordinate to any and all matters of record 
in accordance with applicable provisions of Utah law. 

16.02 De.scription of Additional Land. The Additional Land which may, at the option of 
Declarant, be made part of the Project is located in the City of Garden City, Rich County, State of 
Utah, and is more particularly described as follows, to-wit: the N.E. 1/4 of the N.E. 1/4 of Section 
17, Township 14 North, Range 5 East, Salt Lake Base and Meridian. [INSTRUCTION TO 
RECORDER: DO NOT SHOW THIS DECLARATION AS A COVENANT AGAINST THIS 
PROPERTY UNTIL RECORDATlON OF SUPPLEMENTAL PL.AT AND M1ENDMENT TO 
THIS DECLARATION.] 

16.03 Declarant's Right to Add All or Portions of Additional Land. The Declarant need 
not add all or any portion of the Additional Land to the Project; however, the Dccla.rant may, at its 
sole discretion and without limitation, add all or any portion or portions of the Additional Land to 
the Project and may do so at different times and on one or more occasions as Declarant may 
determine. Such Additional Land may be added to the Declaration in any order and in any 
configuration that Dedarant shall determine. 

16.04 Location of Improvements. Declarant makes no representations or assurance as to 
the location of any improvements that may be constructed on any portions of the Additional Land. 

16.05 Maximum Number of Units. The improvement to be placed on the Additional Land 
shall contain no more than thirty-five (35) units-per-acre. 

16.06 Other Improvements. No assurance is given with respect to other improvements 
that may or may not be placed on the Additional Land. 

16.07 Units Not Identical to Initial Units. Although Declarant intends to create Units in the 
improvements on the Additional Land that will be compatible with the Units initially constructed 
within the Project, Declarant makes no assurance as to whether units that may be created in the 
improvements on the Additional Land will be compatible with or identical to Units initially 
constructed within the Project; provided, however, that the units may be created on the Additional 
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Land shall be consistent with the units initially constructed in the Project in terms of quality of 
construction. 

16.08 Liens and Liability Insurance. All liens which arise pursuant to Declarant's 
ownership of, and construction of improvements upon, any Additional Land, shall not adversely 
affect the rights of existing Owners, or the priority of first mortgages on Units in the Project. All 
taxes, assessments, mechanics' liens and other charges affecting such additional property shall 
either be paid or otherwise satisfactorily provided for by the Declarant. 

16.09 Common Areas. The Declarant reserves the right, in its sole discretion and without 
limitation, to create Common Areas and Limited Common Areas within any portion of the 
Additional Land. No assurance is made as to the nature, type, size, configuration or existence of 
any such Common Areas or Limited Common Areas. 

16. l O Reservation for Residential Use. Any portion of the Additional Land which is
hereafter added to the Project and any Units created thereon shall be restricted primarily to 
residential purposes, including, but not limited to, both owner and tenant occupied condominium 
structures. Not more than twenty-five percent (25%) of the aggregate land and floor area of all of 
the Units that may be created on any portion of the Additional Land which is hereafter added to the 
Project shall be used for any purpose other than for residential purposes. Occupancy of a Unit for 
residential use, whether by the Owner, a Tenant under short or long term lease or rental agreement, 
through a rental pool, for limited transient occupancy on a nightly basis, time period occupancy or 
exchange shall all be deemed to be residential occupancy. 

ARTICLE XVII 

GENERAL PROVISIONS 

17.01 Intent and Purpose. The provisions of this Declaration, and any Supplemental or 
amended Declaration, shall be liberally construed to effectuate the purpose of creating a uniform 
plan for the development and operation of a Condominium Project. Failure to enforce any 
provision, restriction, covenant or condition contained in this Declaration, or in any Supplemental 
or amended Declaration, shall not operate as a waiver of any such provision, restriction, covenant, 
or condition or of any other provisions, restrictions, covenants, or conditions. 

17.02 Construction. The provisions of this Declaration shall be in addition and 
supplemental to the provisions of the Condominium Act and all other provisions of law. 
Whenever use<l herein, unless the context shall otherwise require, the singular shall include the 
plural, the plural shall include the singular, the whole shall include any part thereof, and any 
gender shall include both genders. The Article and Section headings set forth herein are for 
convenience and reference only and are not intended to expand, limit, or otherwise affect the 
meaning or interpretation of this Amended Declaration or any provision hereof. The provisions 
hereof shall be deemed independent and severable, and the invalidity or partial invalidity or 
unenforceability of any one provision or portion thereof shall not affect the validity or 
enforceability of any other provisions hereof. 

17.03 Notices and Registration of Mailing Address. Each Owner shall register from time 
to time with the Association his current mailing address. All notices, demands, and other 
communications to any Owner as provided for in this Declaration shall be in v,riting and shall be 
sufficient for all purposes if personally served or if sent by first class U.S. mail, postage prepaid, 
addresse<l to the owner at his registered mailing address or, if no address has been registered, to 
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the Unit of such Owner. All notices, demands, and other communications to the Association ·as 
provided for in this Declaration shall be in writing and shall be sufficient for all purposes if 
personally served or if sent by first class U.S. mail, postage prepaid, addressed to the Association 
at its offices at 445 East 200 South Suite No. 9, Salt Lake City, UT 84111, or to such other 
address as the Association may hereafter specify to the Owners in writing. Any notice, demand, or 
communication referred to in this Declaration shall be deemed to have been given and received 
when personally served or when deposited in the U.S. mail, postage prepaid, and in the form 
provided for in this Section, as the case may be. 

17.04 Auclit. Any Owner may at any reasonable time, upon appointment and at his own 
expense, cause an audit or inspection to be made of the books and records maintained by the 
Association. The Association, at the expense of the Common Expense Fund, shall obtain an audit, 
on all books and records pertaining to the Project at no greater than annual intervals, and copies 
thereof shall be furnished to the Owners. 

17.05 Amendment. Except as otherwise provided herein, this Declaration may be 
amended if Owners holding at least two-thirds (2/3) of the total votes in the Association consent 
and agree to such amendment by instruments which arc duly recorded in the office of the County 
Recorder of Rich County, State of Utah. 

17.06 Effective Date. This Declaration shall take effect upon recording. 

17.07 Agent for Service. Dennis F. Bullock, whose business address is 445 Ea.st 200 
South, Suite No. 9, Salt Lake City, UT 84111, is the person to receive service of process in cases 
authorized by the Act. The Board of Directors shall, however, have the right to appoint a 
suc,;.essor substitute process agent. Such successor or substitute agent and his address shall be 
specified by an appropriate instrument filed in the office of the County Recorder of Rich County, 
State of Utah. Provided, however, that the agent for service of process named in the 
Supplementary Declaration relating to the Land most recently added to the Project shall 
automatically replace any agent previously named by the Board of Directors or any agent 
designated in any enabling declaration relating to a previously added Land. 

17.08 Limitation on Association's Liability. The Association shall not be liable for any 
failure of water service or other utility service (if any) to be obtained and paid for by the 
Association hereunder, or for injury or damage to any person or property caused by the elements 
or by another Owner or person in or upon the Project, or resulting from electricity, water, rain, 
snow, or ice which may leak or flow from outside or from any parts of the Building or its drains, 
pipes, conduits, appliances, or equipment, or form any other place, unless caused by the grossly 
negligent or willful misconduct of the Association. No diminution or abatement of any 
assessments under this Declaration shall be claimed or allowed for inconvenience or discomfort 
arising from the making of any repairs or improvements to or maintaining the Project or any part 
thereof, or from any action taken to comply with the provisions of this Amended Declaration or 
with the laws, ordinances, regulations, rules, or order of any governmental authority. 

17.09 Owner's Obligations. All obligations of an Owner, under and by virtue of the 
provisions contained in this Declaration shall continue, notwithstanding that he may be leasing, 
renting, or selling under contract his Condominium. The Owner of a Condominium within the 
Project shall have no obligation for expenses or other obligations accruing after he conveys such 
Condominium. Further, no Unit O\I-ITler may exempt himself from liability for common expenses 
by waiver of use or enjoyment of any of the Common Areas and facilities or by abandonment of 
his Unit. 

17.10 Model Units, Sales Offices and Advertising Signs. Dedarant and Declarant's duly 
authorized agents, representatives and employees shall have the right to establish and maintain such 

33 



model units and sales offices on the land within the project as are reasonably necessary to market 
the Units, and Declarant shall have the right to use such model units and sales offices during the 
period that Condominiums in the Project remain unsold No more than four model units and one 
sales office will be established and maintained by the Declarant in the ProjecL Following the 
completion of sales, all Units may thereafter be used only for residential purposes. Declarant 
reserves the right to relocate the same from time to time within the ProjecL Declarant further 
reserves the right to maintain advertising signs on the Project and to place the same in any location, 
and to relocate, replace and remove the same at the sole discretion of Dedarant during the period 
that units in the Project remain unsold All such unsold signs shall comply with applicable zoning 
ordinances. 

17.11 Termination. In addition to the prior written approval of the percentage of Fligible 
First Mortgagees specified in Section 14.02, the Total Votes in the Association shall be required 
before the Project may be abandoned or terminated, except as provided by law and in this · . 
Declaration in the case of substantial destruction by fire or other casualty or in the case of taking by 
condemnation or eminent domain. 

17.12 Infonnation to Veterans. Declarant shall furnish to all veteran buyers prior to the 
receipt of a down payment or execution of an agreement, a brochure informing them about the 
Condominium regime, the impact of a phased development plan, and the rights and obligations of 
unit owners. Further, the brochure will explain that title insurance is not provided by the · -
Association, that they must purchase their own, if desired, and that personal liability insurance is 
also their own responsibility. 

IN WITNF.SS WHEREOF, the undersigned declarant has executed this Declaration the day 
and year first above written. 

@ HARBOR VILLAGE, INC. 
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Unit No. 

101 
102 
103 
104 

105 
106 
107 
108 
109 
110 
111 
112 
113 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 

EXHIBIT "A" 

to 
DEClARA TION OF CONDOMINIUM 

of the 
INN Condominiums@ HARBOR VILLAGE 

Undivided Ownership 
Interest in Common 

Square Feet Arca Percentage 

615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 
615 .03846 

Total Votes of the Association 
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3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 
3.846 

100.00 


