






All property within the following plats as recorded in the office of the Rich County 
Recorder:  
• Inn Condominium - Harbor Village; Recorded as Filing No. 44754
• Inn Condominiums - Harbor Village @ Bear Lake Phase 2; Recorded as Filing No.

49279
• Inn Condominiums @ Harbor Village, Expansion Phase III, Tennis Building;

Recorded as Filing No. 50899
• Inn Condominiums @ Harbor Village, Expansion Phase III; Recorded as Filing

No. 54848

EXHIBIT 1



Phase 1 - 44754 
41-17-000-0032 
41-17-070-0000 
41-17-070-0101 
41-17-070-0102 
41-17-070-0103 
41-17-070-0104 
41-17-070-0105 
41-17-070-0106 
41-17-070-0107 
41-17-070-0108 
41-17-070-0109 
41-17-070-0110 
41-17-070-0111 
41-17-070-0112 
41-17-070-0113 
41-17-070-0201 
41-17-070-0202 
41-17-070-0203 
41-17-070-0204 
41-17-070-0205 
41-17-070-0206 
41-17-070-0207 
41-17-070-0208 
41-17-070-0209 
41-17-070-0210 
41-17-070-0211 
41-17-070-0212 
41-17-070-0213 
Phase 2 - 49279 
41-17-000-0026 
41-17-000-0030 
41-17-000-0033 
41-17-000-0041 
41-17-000-0050 
41-17-000-0053 
41-17-000-0060 
41-17-000-0078 
41-17-090-0000 
41-17-090-0001 
41-17-090-0114 
41-17-090-0115 
41-17-090-0116 
41-17-090-0117 
41-17-090-0118 

Phase 2 - 49279 
41-17-090-0119 
41-17-090-0120 
41-17-090-0214 
41-17-090-0215 
41-17-090-0216 
41-17-090-0217 
41-17-090-0218 
41-17-090-0219 
41-17-090-0220 
41-17-160-0000 
41-17-160-0001 
41-17-160-0002 
41-17-160-0003 
41-17-160-0004 
41-17-160-0005 
41-17-160-0006 
41-17-160-0007 
41-17-160-0008 
41-17-160-0009 
41-17-160-0010 
41-17-160-0011 
41-17-160-0012 
41-17-160-0101 
41-17-160-0102 
41-17-160-0103 
41-17-160-0104 
41-17-160-0105 
41-17-160-0106 
41-17-160-0107 
41-17-160-0108 
41-17-160-0109 
41-17-160-0110 
41-17-160-0111 
41-17-160-0112 
41-17-180-0202 
41-17-180-0203 
41-17-180-0204 
41-17-180-0206 
41-17-180-0207 
41-17-180-0208 
41-17-180-0209 
41-17-180-0210 
41-17-200-0000 
41-17-200-0101 

Phase 2 - 49279 
41-17-200-0102 
41-17-200-0103 
41-17-200-0104 
41-17-200-0105 
41-17-200-0106 
41-17-200-0111 
41-17-200-0112 
41-17-200-0113 
41-17-200-0114 
41-17-200-0115 
41-17-200-0116 
41-17-200-0121 
41-17-200-0122 
41-17-200-0123 
41-17-200-0124 
41-17-200-0125 
41-17-200-0126 
41-17-200-0131 
41-17-200-0132 
41-17-200-0133 
41-17-200-0134 
41-17-200-0135 
41-17-200-0136 
41-17-200-0141 
41-17-200-0142 
41-17-200-0143 
41-17-200-0144 
41-17-200-0145 
41-17-200-0146 
41-17-200-0151 
41-17-200-0152 
41-17-200-0153 
41-17-200-0154 
41-17-200-0155 
41-17-200-0156 
41-17-200-0161 
41-17-200-0162 
41-17-200-0163 
41-17-200-0164 
41-17-200-0165 
41-17-200-0166 
41-17-200-0171 
41-17-200-0172 
41-17-200-0173 
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Phase 2 - 49279
41-17-200-0174 
41-17-200-0175 
41-17-200-0176 
41-17-200-0181 
41-17-200-0182 
41-17-200-0183 
41-17-200-0184 
41-17-200-0185 
41-17-200-0186 
41-17-200-0191 
41-17-200-0192 
41-17-200-0193 
41-17-200-0194 
41-17-200-0195 
41-17-200-0196 
41-17-200-0201 
41-17-200-0202 
41-17-200-0203 
41-17-200-0204 
41-17-200-0205 
41-17-200-0206 
41-17-200-0211 
41-17-200-0212 
41-17-200-0213 
41-17-200-0214 
41-17-200-0215 
41-17-200-0216 
41-17-200-0221 
41-17-200-0222 
41-17-200-0223 
41-17-200-0224 
41-17-200-0225 
41-17-200-0226 
41-17-220-0000 
41-17-220-0301 
41-17-220-0302 
41-17-220-0303 
41-17-220-0304 
41-17-220-0305 
41-17-220-0306 
41-17-220-0321 
41-17-220-0322 
41-17-220-0323 
41-17-220-0324

Phase 2 - 49279
41-17-220-0401 
41-17-220-0402 
41-17-220-0403 
41-17-220-0404 
41-17-220-0405 
41-17-220-0406 
41-17-220-0421 
41-17-220-0422 
41-17-220-0423 
41-17-220-0424 
41-17-220-0501 
41-17-220-0502 
41-17-220-0503 
41-17-220-0504 
41-17-220-0505 
41-17-220-0506 
41-17-220-0521 
41-17-220-0522 
41-17-220-0523 
41-17-220-0524 
41-17-220-0601 
41-17-220-0602 
41-17-220-0603 
41-17-220-0604 
41-17-220-0605 
41-17-220-0606 
41-17-220-0621 
41-17-220-0622 
41-17-220-0623 
41-17-220-0624 

Phase 3 - 50898 
41-17-000-0041 
41-17-000-0053 
41-17-000-0060 
41-17-090-0001 
41-17-110-0000 
41-17-110-0101 
41-17-110-0102 
41-17-110-0103 
41-17-110-0104 
41-17-110-0105 
41-17-110-0106 
41-17-110-0191 
41-17-110-0201

Phase 3 - 50898
41-17-110-0202 
41-17-110-0203 
41-17-110-0204 
41-17-110-0205 
41-17-110-0206 
41-17-180-0202 
41-17-180-0203 
41-17-180-0204 
41-17-180-0206 
41-17-180-0207 
41-17-180-0208 
41-17-180-0209 
41-17-180-0210 
41-17-200-0000 
41-17-200-0101 
41-17-200-0102 
41-17-200-0103 
41-17-200-0104 
41-17-200-0105 
41-17-200-0106 
41-17-200-0111 
41-17-200-0112 
41-17-200-0113 
41-17-200-0114 
41-17-200-0115 
41-17-200-0116 
41-17-200-0121 
41-17-200-0122 
41-17-200-0123 
41-17-200-0124 
41-17-200-0125 
41-17-200-0126 
41-17-200-0131 
41-17-200-0132 
41-17-200-0133 
41-17-200-0134 
41-17-200-0135 
41-17-200-0136 
41-17-200-0141 
41-17-200-0142 
41-17-200-0143 
41-17-200-0144 
41-17-200-0145 
41-17-200-0146



Phase 3 - 50898 Phase 3 - 50898 Phase 3 - 50898
41-17-200-0151 41-17-200-0223 41-17-220-0624
41-17-200-0152 41-17-200-0224 Phase 4 - 54848
41-17-200-0153 41-17-200-0225 41-17-000-0026
41-17-200-0154 41-17-200-0226 41-17-000-0030
41-17-200-0155 41-17-220-0000 41-17-000-0050
41-17-200-0156 41-17-220-0301 41-17-000-0078
41-17-200-0161 41-17-220-0302 41-17-070-0101
41-17-200-0162 41-17-220-0303 41-17-070-0102
41-17-200-0163 41-17-220-0304 41-17-070-0103
41-17-200-0164 41-17-220-0305 41-17-070-0104
41-17-200-0165 41-17-220-0306 41-17-070-0105
41-17-200-0166 41-17-220-0321 41-17-070-0106
41-17-200-0171 41-17-220-0322 41-17-070-0107
41-17-200-0172 41-17-220-0323 41-17-070-0108
41-17-200-0173 41-17-220-0324 41-17-070-0109
41-17-200-0174 41-17-220-0401 41-17-070-0110
41-17-200-0175 41-17-220-0402 41-17-070-0111
41-17-200-0176 41-17-220-0403 41-17-070-0112
41-17-200-0181 41-17-220-0404 41-17-070-0113
41-17-200-0182 41-17-220-0405 41-17-070-0201
41-17-200-0183 41-17-220-0406 41-17-070-0202
41-17-200-0184 41-17-220-0421 41-17-070-0203
41-17-200-0185 41-17-220-0422 41-17-070-0204
41-17-200-0186 41-17-220-0423 41-17-070-0206
41-17-200-0191 41-17-220-0424 41-17-070-0207
41-17-200-0192 41-17-220-0501 41-17-070-0208
41-17-200-0193 41-17-220-0502 41-17-070-0209
41-17-200-0194 41-17-220-0503 41-17-070-0210
41-17-200-0195 41-17-220-0504 41-17-070-0211
41-17-200-0196 41-17-220-0505 41-17-070-0212
41-17-200-0201 41-17-220-0506 41-17-070-0213
41-17-200-0202 41-17-220-0521 41-17-090-0114
41-17-200-0203 41-17-220-0522 41-17-090-0115
41-17-200-0204 41-17-220-0523 41-17-090-0116
41-17-200-0205 41-17-220-0524 41-17-090-0117
41-17-200-0206 41-17-220-0601 41-17-090-0118
41-17-200-0211 41-17-220-0602 41-17-090-0119
41-17-200-0212 41-17-220-0603 41-17-090-0120
41-17-200-0213 41-17-220-0604 41-17-090-0214
41-17-200-0214 41-17-220-0605 41-17-090-0215
41-17-200-0215 41-17-220-0606 41-17-090-0216
41-17-200-0216 41-17-220-0621 41-17-090-0217
41-17-200-0221 41-17-220-0622 41-17-090-0218
41-17-200-0222 41-17-220-0623 41-17-090-0219



Phase 4 - 54848
41-17-090-0220
41-17-110-0101
41-17-110-0103
41-17-110-0104
41-17-110-0105
41-17-110-0106
41-17-110-0201
41-17-110-0202
41-17-110-0203
41-17-110-0204
41-17-110-0205
41-17-110-0206
41-17-160-0000
41-17-160-0001
41-17-160-0002
41-17-160-0003
41-17-160-0004
41-17-160-0005
41-17-160-0006
41-17-160-0007
41-17-160-0008
41-17-160-0009
41-17-160-0010
41-17-160-0011
41-17-160-0012
41-17-160-0101
41-17-160-0102
41-17-160-0103
41-17-160-0104
41-17-160-0105
41-17-160-0106
41-17-160-0107
41-17-160-0108
41-17-160-0109
41-17-160-0110
41-17-160-0111
41-17-160-0112
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REVISED BOUNDARY LINE AGREEMENT 

This REVISED BOUNDARY LINE AGREEMENT ("Revised Boundary Agreement") is made 
and entered between the Inn Condominium Owners Association, a Utah nonprofit corporation (the 
"Association"), and Wyndham Resort Development Corporation, an Oregon corporation 
successor-in-interest to Trendwest Resorts, Inc. an Oregon corporation, ("WRDC"), and becomes 
effective only upon the consent of a two‑thirds vote of the unit owners of the Association expressed 
and when duly recorded with the Rich County Recorder's Office together with the Inn 
Condominium Parking Lot Easement and Maintenance Agreement recorded concurrently 
herewith. The Association and WRDC are sometimes referred to herein together as the “Parties” 
and individually, a “Party.” 

RECITALS 

A. The Association is the governing body for the four buildings and associated
common areas of Phase 2 of the Harbor Village at Bear Lake condominium project located in Rich 
County, Utah (the “Property”). As such, the Association is the fee simple owner of certain real 
property in Garden City, Rich County, Utah, which is a portion of the Property and as more 
particularly described in Exhibit “A” attached hereto (the “Inn Original Parcel”). 

B. The Property was made subject to certain covenants, conditions, and restrictions
provided in the "Declaration of Condominium of the Inn Condominiums @ Harbor Village, 
recorded November 17, 1993, as entry No. 44755 in Book T6 at Pages 053 with the Rich County 
Recorder (the "Inn Declaration"), as amended. 

C. In 2006, Trendwest Resorts, Inc. (“Trendwest”), the predecessor-in-interest to
WRDC, was the fee simple owner of certain real property in Garden City, Rich County, Utah, 
more particularly described in Exhibit “B” attached hereto (the “Trendwest Original Parcel”). 
Trendwest was also the developer of that certain project known as WorldMark, the Club at Bear 
Lake located adjacent to the Trendwest Original Parcel (the “Project”). 

D. The Inn Original Parcel and the Trendwest Original Parcel were adjacent to one
another. 

E. In 2006, the Parties desired to adjust the common boundary line between the
Trendwest Original Parcel and the Inn Original Parcel for the purposes set forth in that certain 
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Notice of Approval recorded on March 13, 2007 as Entry No.71012 in Book I10 at Pages 1800 in 
the official records of the Recorder of the County of Rich, State of Utah (“Notice of Approval”). 
Specifically, the Parties desired to (i) exchange deeds to create the Trendwest New Parcel, more 
particularly described in Exhibit “C” attached hereto, and the Inn New Parcel, more particularly 
described in Exhibit “D” attached hereto, (together, the “Parcels”); (ii) encumber the Inn New 
Parcel with a restrictive covenant for parking; and (iii) preserve the enjoyment of light and view 
over and across the Inn New Parcel. 

 
F. On December 14th, 2006, the Association and Trendwest entered into a Boundary 

Line Agreement, Quit Claim Deed, Restrictive Covenant and Temporary Construction Access 
License dated December 14, 2006 (the "2006 Boundary Agreement"), and recorded on March 20, 
2007 as Entry No. 71089 in Book I10 at Page 2059 in the office of the Rich County Recorder. 

 
G. The 2006 Boundary Agreement also included an official survey drawing of the 

Parcels (the “Drawing”) showing, among other things, the location of the desired adjusted common 
boundary line (the “Boundary Line”) between the Parcels, which Drawing is attached hereto as 
Exhibit “E.” 

 
H. As set forth in the Notice of Approval, the purpose of the 2006 Boundary 

Agreement was to adjust the boundary line and convey certain property from Trendwest to the 
Association, thereby creating the "Inn New Parcel," as defined in the 2006 Boundary Agreement. 
The Inn New Parcel expanded the original parking area used by the Inn Condominiums (the 
"Original Parking Parcel"), which was designated as common area on the subdivision plat recorded 
on September 20, 1996, as Entry No. 49279 in Book M7 at Page 112, for Inn Condominiums - 
Harbor Village @ Bear Lake Phase 2 ("Plat 2").  

 
I. The 2006 Boundary Agreement also purported to modify the use rights associated 

with the Inn New Parcel, by encumbering the Inn New Parcel with a restrictive covenant for 
parking, preserving the enjoyment of light and view over and across the Inn New Parcel, and 
expanding the group of parties authorized to use it. 

J. At the time the 2006 Boundary Agreement was executed, no formal vote of the 
members of the Inn Condominium Association was conducted or recorded as required by Section 
17.05 of the Inn Declaration and Utah Code Ann. § 57-8-7(3) (2006), which both mandate a two-
thirds (2/3) vote of approval of the Association owners in order to alter or convey any common 
area interests. 

K. At the time the 2006 Boundary Agreement was executed, the Parties failed to duly 
record an amended declaration reflecting the attempted alteration of the common area interests as 
required by Utah Code Ann. § 57-8-7(3) (2006). 

L. The Parties desire to amend and replace the 2006 Boundary Agreement with this 
Revised Boundary Agreement and the terms of the Easement Maintenance Agreement, because 
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the parking areas affected, including the Original Parking Parcel, are essential for owner parking, 
and WRDC requires dedicated parking. 

 
M. The Association and WRDC, the current owner of the Trendwest New Parcel, 

desire to enter into this Revised Boundary Agreement in order to ratify the modification of 
boundary lines of the common area now known as the Inn New Parcel, which was not previously 
completed with legal authority, replace the restrictive terms previously imposed pursuant to the 
Easement and Maintenance Agreement recorded concurrently herewith. 

 

CORRECTIVE BOUNDARY LINE AGREEMENT, QUIT CLAIM DEED AND 
RESTRICTIVE COVENANT 

 
NOW THEREFORE, in consideration of the forgoing, and for other good and valuable 

consideration, the sufficiency and receipt of which is hereby acknowledged, the Parties agree 
as follows: 

1. Recitals. The above Recitals are an integral part of the understanding of the Parties 
and are hereby incorporated into this Revised Boundary Agreement by this reference. 

2. Confirmation of Parcel Boundary Lines. The Parties state, confirm, ratify and agree 
that the common boundary between the Trendwest New Parcel and the Inn New Parcel is the 
Boundary Line. Each Party hereby acknowledges and agrees that it neither has, nor shall have 
as a result of any claims of adverse possession, any right, title, interest or claim in or to any 
portion of the Parcels outside of the property lines for such Party’s Parcel. Each Party covenants 
not to sue the other Party for any claim asserting rights or ownership in the real property of the 
other Party based on adverse possession or otherwise. 

3. WRDC Quit Claim to Association. By execution of this Revised Boundary 
Agreement, and in consideration of the benefits conferred herein and under the Easement 
Maintenance Agreement, the receipt and sufficiency of which are hereby acknowledged, 
WRDC hereby acknowledges, confirms, and ratifies the boundary lines between the Parcels 
established in the Drawing by and between WRDC and the Association. Pursuant to the 
foregoing, WRDC does hereby grant, convey, and forever quitclaim unto the Inn Condominium 
Owners Association, a Utah nonprofit corporation, and its successors and assigns, all of 
WRDC’s right, title, interest, equity, and estate in and to the Inn New Parcel, as legally 
described in Exhibit D attached hereto, to have and to hold the same unto the Association, its 
heirs and assigns forever, together with all tenements, appurtenances, and hereditaments 
thereunto belonging. 

4. Association Quit Claim to WRDC. By execution of this Revised Boundary 
Agreement, and in consideration of the benefits conferred herein and under the Easement 
Maintenance Agreement, the receipt and sufficiency of which are hereby acknowledged, the 
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Inn Condominium Owners Association, a Utah nonprofit corporation, hereby acknowledges, 
confirms, and ratifies the boundary lines between the Parcels established in the Drawing by and 
between the Association and WRDC. Pursuant to the foregoing, the Association does hereby 
grant, convey, and forever quitclaim unto WRDC, its successors and assigns, all of the 
Association’s right, title, interest, equity, and estate in and to the Trendwest New Parcel, as 
legally described in Exhibit C attached hereto, to have and to hold the same unto WRDC, its 
heirs and assigns forever, together with all tenements, appurtenances, and hereditaments 
thereunto belonging. 

5. Supersession of the 2006 Boundary Agreement. The Parties expressly agree that 
this Revised Boundary Agreement, together with the Easement and Maintenance Agreement 
recorded concurrently herewith, is intended to amend and replace in its entirety the Boundary 
Line Agreement dated December 14, 2006, recorded March 20, 2007, as Entry No. 71089 in 
Book I10 at Page 2059 in the office of the Rich County Recorder (the “2006 Boundary 
Agreement”). Except as to the establishment of the boundary lines, which are hereby confirmed 
and ratified as set forth herein, all terms, covenants, restrictions, and provisions of the 2006 
Boundary Agreement are hereby superseded, terminated, and of no further force or effect. 

6. Further Assurances and Covenant to Cooperate. Each Party agrees to cooperate 
with the other Party’s reasonable request to supply additional written assurances to confirm the 
location of the Boundary Line, provided any expenses arising from such request shall be borne 
by the requesting Party. Furthermore, the Parties agree to cooperate in any subdivision plat 
modifications, as may be required by any governmental authority. Specifically, the Association 
will cooperate with WRDC to effectuate the purposes of this Revised Boundary Agreement by 
executing and delivering such instruments in form and content as requested by WRDC, and to 
perform all acts as in manner and form that may be necessary as WRDC shall determine in its 
sole and exclusive discretion. 

7. Enforceability. Each Party agrees that a breach of this Revised Boundary 
Agreement by it will cause irreparable harm to the other Party. Each Party shall have the full 
power and authority to enforce compliance with this Revised Boundary Agreement in any 
manner provided for in law or in equity, including without limitation, the right to bring an action 
for damages, to enjoin the violation, or specifically enforce the provisions of this Revised 
Boundary Agreement, and if that Party prevails in such action, it shall recover as part of its 
costs all reasonable attorney’s fees, court costs and expert witness fees. In the event of any 
litigation regarding this Revised Boundary Agreement, the prevailing Party shall be paid its 
legal fees by the losing Party. In the event any provision of this Revised Boundary Agreement 
is illegal, invalid or unenforceable, the remainder of this Revised Boundary Agreement shall 
not be affected thereby and in lieu of such provision, there shall be added a provision as similar 
in terms as such illegal, invalid or unenforceable provision as may be possible and be legal, 
valid and enforceable. 
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8. Binding Effect/Recording in the Real Estate Records. This Revised Boundary 
Agreement is intended to run with the Parties’ respective Parcels and bind the Parties to this 
Revised Boundary Agreement, as well as their respective legal and personal representatives, 
heirs, assigns, successors-in-interest, executors and administrators. The parties acknowledge 
this Revised Boundary Agreement shall be recorded in the official records of the office of the 
County Recorder for Rich County, State of Utah. The Trendwest New Parcel and Inn New 
Parcel shall be held, sold, conveyed, encumbered, leased, rented, occupied and improved 
subject to the provisions of this Revised Boundary Agreement. 

9. Incorporation. The Exhibits attached hereto are specifically incorporated herein 
and made a part of this Revised Boundary Agreement by this reference. 

10. Not a Public Dedication. Nothing contained in this Revised Boundary Agreement 
shall be deemed to be a gift or a dedication of any portion of the Parcels to or for the general 
public or for any public purpose whatsoever, it being the intent of the parties that this Revised 
Boundary Agreement be strictly limited to and for the purposes expressed herein. 

11. Amendment. No changes to this Revised Boundary Agreement shall be valid 
unless agreed to in writing by both Parties and approved by a two-thirds (2/3) vote of the 
members of the Association in accordance with the governing documents and applicable law.  

12. Authority. The undersigned represent and warrant that each of them has been duly 
authorized to execute this Revised Boundary Agreement for and on behalf of the respective 
Parties. the undersigned further represent and warrant that this Revised Boundary Agreement, 
when fully executed, shall constitute a legal, valid, and binding agreement for each of the 
respective Parties, enforceable in accordance with its terms. 

13. No Relationship. The Parties hereto do not, by this Revised Boundary Agreement 
nor by any Party’s acts, become principal and agent, limited or general partners, joint venturers 
or of any other similar relationship of each other in the conduct of their respective businesses, 
or otherwise. 

14. Counterparts. This Revised Boundary Agreement may be executed simultaneously 
in two or more counterparts, each of which shall be deemed an original, but all of which together 
shall constitute one and the same instrument. 

15. Applicable Law. This Revised Boundary Agreement shall be governed by and 
construed in accordance with and interpreted under the laws of the State of Utah. 

[Signature page follows] 
 

*** 
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EXHIBIT A 

 
INN ORIGINAL PARCEL 

Legal Description and Parcel Numbers 
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EXHIBIT B 
 

TRENDWEST ORIGINAL PARCEL 
Legal Description and Parcel Number 
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EXHIBIT C 
 

THE TRENDWEST NEW PARCEL 
Legal Description 
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EXHIBIT D 
 

INN NEW PARCEL 
Legal Description 
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EXHIBIT E 
 

DRAWING 
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INN CONDOMINIUM PARKING LOT 
EASMENT AND MAINTENANCE AGREEMENT 

 
 
This INN CONDOMINIUM PARKING LOT EASMENT AND MAINTENANCE 
AGREEMENT  ("Easement and Maintenance Agreement") is made and entered between the Inn 
Condominium Owners Association, a Utah nonprofit corporation (the "Association"), and 
Wyndham Resort Development Corporation, an Oregon corporation successor-in-interest to 
Trendwest Resorts, Inc. an Oregon corporation, ("WRDC"), and becomes effective when duly 
recorded with the Rich County Recorder's Office together with the Revised Boundary Line 
Agreement recorded concurrently herewith. The Association and WRDC are sometimes referred 
to herein together as the “Parties” and individually, as “Party.” 
 

RECITALS 
 

A. The Association is the governing body for the four buildings and associated 
common areas of Phase 2 of the Harbor Village at Bear Lake condominium project located in Rich 
County, Utah (the “Property”). As such, the Association is the fee simple owner of certain real 
property in Garden City, Rich County, Utah, which is a portion of the Property and as more 
particularly described in Exhibit “A” attached hereto (the “Inn Original Parcel”). 

 
B. The Property was made subject to certain covenants, conditions, and restrictions 

provided in the Declaration of Condominium of the Inn Condominiums @ Harbor Village, 
recorded November 17, 1993, as entry No. 44755 in Book T6 at Pages 053 with the Rich County 
Recorder (the "Inn Declaration"), as amended. 

 
C. In 2006, Trendwest Resorts, Inc. (“Trendwest”), the predecessor-in-interest to 

WRDC, was the fee simple owner of certain real property in Garden City, Rich County, Utah, 
more particularly described in Exhibit “B” attached hereto (the “Trendwest Original Parcel”). 
Trendwest was also the developer of that certain project known as WorldMark, the Club at Bear 
Lake located adjacent to the Trendwest Original Parcel (the “Project”). 

 
D. The Inn Original Parcel and the Trendwest Original Parcel were adjacent to one 

another. 
 
E. In 2006, the Parties desired to adjust the common boundary line between the 

Trendwest Original Parcel and the Inn Original Parcel for the purposes set forth in that certain 
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Notice of Approval recorded on March 13, 2007 as Entry No.71012 in Book I10 at Pages 1800 in 
the official records of the Recorder of the County of Rich, State of Utah (“Notice of Approval”). 
Specifically, the Parties desired to (i) exchange deeds to create the Trendwest New Parcel, more 
particularly described in Exhibit “C” attached hereto, and the Inn New Parcel, more particularly 
described in Exhibit “D” attached hereto, (together, the “Parcels”); (ii) encumber the Inn New 
Parcel with a restrictive covenant for parking; and (iii) preserve the enjoyment of light and view 
over and across the Inn New Parcel. 

 
F. On December 14th, 2006, the Association and Trendwest entered into a Boundary 

Line Agreement, Quit Claim Deed, Restrictive Covenant and Temporary Construction Access 
License dated December 14, 2006 (the "2006 Boundary Agreement"), and recorded on March 20, 
2007 as Entry No. 71089 in Book I10 at Page 2059 in the office of the Rich County Recorder. 

 
G. The 2006 Boundary Agreement also included an official survey drawing of the 

Parcels (the “Drawing”) showing, among other things, the location of the desired adjusted common 
boundary line (the “Boundary Line”) between the Parcels, consistent with the Notice of Approval, 
which Drawing is attached hereto as Exhibit “E.” 

 
H. As set forth in the Notice of Approval, the purpose of the 2006 Boundary 

Agreement was to adjust the boundary line and convey certain property from Trendwest to the 
Association, thereby creating the "Inn New Parcel," as defined in the 2006 Boundary Agreement. 
The Inn New Parcel expanded the original parking area used by the Inn Condominiums (the 
"Original Parking Parcel"), which was designated as common area on the subdivision plat recorded 
on September 20, 1996, as Entry No. 49279 in Book M7 at Page 112, for Inn Condominiums - 
Harbor Village @ Bear Lake Phase 2 ("Plat 2").  

 
I. The 2006 Boundary Agreement also purported to modify the use rights associated 

with the Inn New Parcel, by encumbering the Inn New Parcel with a restrictive covenant for 
parking, preserving the enjoyment of light and view over and across the Inn New Parcel, and 
expanding the group of parties authorized to use it. 

J. At the time the 2006 Boundary Agreement was executed, no formal vote of the 
members of the Inn Condominium Association was conducted as required by Section 17.05 of the 
Inn Declaration and Utah Code Ann. § 57-8-7(3) (2006), which both mandate a two-thirds (2/3) 
vote of approval of the Association owners in order to alter or convey any common area interests. 

K. At the time the 2006 Boundary Agreement was executed, the Parties failed to duly 
record an amendment to the Inn Declaration reflecting the alteration of the common area interests 
as required by Utah Code Ann. § 57-8-7(3) (2006). 

L. The Parties desire to amend and replace the 2006 Boundary Agreement with this 
Easement Maintenance Agreement and the Revised Boundary Line Agreement recorded 
concurrently herewith, in order to ratify and affirm the changes to the Boundary Line between 
Parcels as identified by the Drawing and to modify and replace terms effecting the use and 
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management of the parking on the Inn New Parcel to better fit the needs of the Association and 
WRDC. 

EASMEMENT AND MAINTENANCE AGREEMENT 
 

NOW THEREFORE, in consideration of the forgoing, and for other good and valuable 
consideration, the sufficiency and receipt of which is hereby acknowledged, the Parties agree 
as follows: 

1. Recitals. The above Recitals are an integral part of the understanding of the Parties 
and are hereby incorporated into this Easement and Maintenance Agreement by this reference. 

2. Supersession of the 2006 Boundary Agreement. The Parties expressly agree that 
this Easement and Maintenance Agreement, together with the Revised Boundary Line 
Agreement recorded concurrently herewith, is intended to amend and replace in its entirety the 
2006 Boundary Agreement. Except as to the establishment of the boundary lines, which are 
hereby confirmed and ratified as set forth herein, all terms, covenants, restrictions, and 
provisions of the 2006 Boundary Agreement are hereby superseded, terminated, and of no 
further force or effect. 

3. Limited Easement for WRDC. The Association hereby grants to WRDC a 
perpetual, non-exclusive easement over and across the Inn New Parcel for vehicular and 
pedestrian ingress, egress, and parking of vehicles, limited to eight (8) parking spaces as 
designated by the Association (“Designated Spaces”) and such easement is irrevocable and 
shall run with the land, benefiting WRDC and its successors and assigns (the “Easement”). This 
easement shall be subject to the following restrictions: 

(a) Association Management and Rulemaking. The Designated Spaces shall be 
subject to the reasonable management and control of the Association, including compliance 
with rules and regulations promulgated by its Board of Directors to ensure orderly use and 
safe maintenance of the Inn New Parcel. The Association shall have the authority to enforce 
such rules and regulations, including through the issuance of warnings, fines, towing of 
unauthorized vehicles, or other lawful means as deemed appropriate by the Board as 
authorized in the Inn Declaration. However, the Association shall not apply rules or 
restrictions to the Designated Spaces that are more burdensome or materially different than 
those applied to other parking spaces within the Inn New Parcel, except to the limited extent 
necessary to preserve WRDC’s rights under the Easement. Nothing in this subsection shall 
be construed to permit the Association to revoke, suspend, or materially interfere with the 
Easement granted herein. 

 
4. New Parking Improvements. As illustrated in the Drawing, Trendwest has 

extended the pre-existing parking areas on the Inn Original Parcel by constructing new parking 
improvements on the Inn New Parcel. 
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5. Maintenance. Maintenance of the Inn New Parcel shall be governed exclusively by 
the provisions of the Inn Declaration, as amended. Nothing in this Agreement shall be construed 
to create any additional or independent maintenance obligations beyond those set forth in the 
Inn Declaration, except as specifically provided herein.  

6. Scenic View Covenant. The Association hereby grants and conveys to WRDC a 
non-exclusive easement for the free and uninterrupted enjoyment of, light and view over and 
across the Inn New Parcel and certain scenic rights to preserve and protect the view from the 
Trendwest New Parcel and the Project, and to prevent any future development which may tend 
to detract from such view. 

7. Covenants to Run with the Land. The easements, covenants and restrictions 
described herein shall run with the land and shall forever burden the Inn New Parcel, as the 
servient estate, and benefit the Trendwest New Parcel, as the dominant estate. 

8. Enforceability. Each Party agrees that a breach of this Easement and Maintenance 
Agreement will cause irreparable harm to the other Party. Each Party shall have the full power 
and authority to enforce compliance with this Easement and Maintenance Agreement in any 
manner provided for in law or in equity, including without limitation, the right to bring an action 
for damages, to enjoin the violation, or specifically enforce the provisions of this Easement and 
Maintenance Agreement, and if that Party prevails in such action, it shall recover as part of its 
costs all reasonable attorney’s fees, court costs and expert witness fees. In the event of any 
litigation regarding this Easement and Maintenance Agreement, the prevailing Party shall be 
paid its legal fees by the losing Party. In the event any provision of this Easement and 
Maintenance Agreement is illegal, invalid or unenforceable, the remainder of this Easement 
and Maintenance Agreement shall not be affected thereby and in lieu of such provision, there 
shall be added a provision as similar in terms as such illegal, invalid or unenforceable provision 
as may be possible and be legal, valid and enforceable. 

9. Binding Effect/Recording in the Real Estate Records. This Easement and 
Maintenance Agreement is intended to run with the Parties’ respective Parcels and bind the 
Parties to this Easement and Maintenance Agreement, as well as their respective legal and 
personal representatives, heirs, assigns, successors-in-interest, executors and administrators. 
The parties acknowledge this Easement and Maintenance Agreement shall be recorded in the 
official records of the office of the County Recorder for Rich County, State of Utah. The 
Trendwest New Parcel and Inn New Parcel shall be held, sold, conveyed, encumbered, leased, 
rented, occupied and improved subject to the provisions of this Easement and Maintenance 
Agreement. 

10. Incorporation. The Exhibits attached hereto are specifically incorporated herein 
and made a part of this Easement and Maintenance Agreement by this reference. 
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11. Not a Public Dedication. Nothing contained in this Easement and Maintenance 
Agreement shall be deemed to be a gift or a dedication of any portion of the Parcels to or for 
the general public or for any public purpose whatsoever, it being the intent of the parties that 
this Easement and Maintenance Agreement be strictly limited to and for the purposes expressed 
herein. 

12. Amendment. No changes to this Easement and Maintenance Agreement shall be 
valid unless agreed to in writing by both Parties and approved by a two-thirds (2/3) vote of the 
members of the Association in accordance with the governing documents and applicable law.  

13. Authority. The undersigned represent and warrant that each of them has been duly 
authorized to execute this Easement and Maintenance Agreement for and on behalf of the 
respective Parties. the undersigned further represent and warrant that this Easement and 
Maintenance Agreement, when fully executed, shall constitute a legal, valid, and binding 
agreement for each of the respective Parties, enforceable in accordance with its terms. 

14. No Relationship. The Parties hereto do not, by this Easement and Maintenance 
Agreement nor by any Party’s acts, become principal and agent, limited or general partners, 
joint venturers or of any other similar relationship of each other in the conduct of their 
respective businesses, or otherwise. 

15. Counterparts. This Easement and Maintenance Agreement may be executed 
simultaneously in two or more counterparts, each of which shall be deemed an original, but all 
of which together shall constitute one and the same instrument. 

16. Applicable Law. This Easement and Maintenance Agreement shall be governed by 
and construed in accordance with and interpreted under the laws of the State of Utah. 

[Signature page follows] 
 

*** 
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EXHIBIT A 

 
INN ORIGINAL PARCEL 

Legal Description and Parcel Numbers 
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EXHIBIT B 
 

TRENDWEST ORIGINAL PARCEL 
Legal Description and Parcel Number 
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EXHIBIT C 
 

THE TRENDWEST NEW PARCEL 
Legal Description 
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EXHIBIT D 
 

INN NEW PARCEL 
Legal Description 
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EXHIBIT E 
 

DRAWING 
 








